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O 03-21-2006

cc: The Director
Mr, Ladd

Decenber 11, 1952

/ | PERSONAL AND CMTIAL
/

i) | VI4 REGISTERED MAIL o _y

Honoradble Herbert Rromaell. Jr, .
140 East h Street ' '

Nev York, KNew York ' -
Dear Hr, Bfownell:

I am enclosing o memorandum decling with the con-

Sidentinal character of FAI files and the necesstity of keeping
them inviolate.

I Rave always opposed any pudlic disclosure of FBI
Siles as such a practice would not be compatible with the
adninistration of an erganization such as ours., Files, however,
are in the custody of tAe Atitorney General and tAe policy deter=
mination of making contents of files avatladle is G matter
within the realm of determinaction by the Attorney General. = L
The constitutional and legal question of making filcs avatlabe .
ia likswise a matter for polioy deciaion dy the Attorney Generalno

I have olways felt, however, that in the event our
ftles contained information bearing upon the question of essen-
tial justice that some way should be found elther through
witnesses or the testimony of our own Agents, if necessary, to
insure the ends of justice would be served. t
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This t8 o problem with which I am sure you will be
very quickly confronted once you assume your duties as

Attorney 7emeral and I did went you to hgue thebenefit of ny
vicus, ' - ’
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ALL INFORMATION CONTAIMED

HEREIN I3 UMNILASSIFIED

DATE (03-21-2006& BY &030% auc
December 11, 1968n/dcg/elh

TBEACONFILENTIAL CHARACILR OF FiI FILES

The FBI over the years has always maintained that,
tf it ts to fully discharge the serious responsibilities inm-
posed upon it, the coanfidential character of ite files must be
inviolate.

4 cardinal principle of success for any agency having
a respongibility for investigations is its ability to secure
tnfornation. To do thai, it must be able to maintain confidences,
4Any person JSurnishing information must have the security of
knowing that when he furnishes information on a confidential
bests, he will not at a later date find that conrficence broken,
khen that oocurs, the ability of the investigative agency to
discharge its responsibilities in the future is materially
lossgened,

The public record clearly proves thet the FiI
because it does mainiain confidences Aas been adle to develop
valuable sourcee of information which have a Jirect bearing
oin the internel securiiy of the nation,

The question of opening the files of the FBI involves
¢ grave matter of principle. These files contain complaints,
allegations, facts, and statements of all persons interviewed,
Lepending upon the purpose of the investigation, particularly
in security cases, they contain not only dackground data on the
individual but details of hits privaie 1ife which bear upon the
tnvestigation. JIn these files also ore the identities of FRI
confidential sources of information and full details of invest-
tgative techniques. A file conststs of ¢ running account of
all that transpires,

A fitle ts maintgined in each cas8e because the F5I
has received information, allegations, or a complaint which if
proven comes within the sphere of cur responsibility, in
pursuance of either Congressional or rzecutive Directives, As
the investigation progresses, copies of investigative reporte
are furnished United Ctates Attorneys when prosecution is to be
congidered and to the aprpropriste officiels of the Departnent
of Juatice, In other types of investigations, the re.;orts of
Spectal Agents ore submitied to the interested agency. of the
goveranent, Details and information desling with edministrative
operctions and confidentiacl sourcee of information remein in
our ftles, The contents of these files were neuver intended to
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be disclosed. and, unless we drastically change and circumscribde
our procedures, they should not be disclosed.

The queatton of civulging contents of the files of
agencies of government is not ¢ new one., Fhen confronted with
the question of divulging the filcs of an Erxecutive Depariment
of the Government in 1909, the late Preaident Theodore Roosevelt
said: ‘

"Some of these fact8.....vere given to the Government
under the seal of secrecy and cannot be divulged and
d will see to it that the vord of this Government

to the individugl is kept sacred.”

The disclosure of the contents of the files of the
- FBI would reveal confidential procedurcs and techniques, If
spread upon the record, criminals, foreign agents, sudversives,
and others would be forewarned and would seek methods to carry
out their activities by cuvoiding detection and thus defeat the
ver; purposes for which the FBI was crected. Luch exception
undernines vhis principle, establishes a rrecedent, and would
inevitably result in a complete collapse of a traditional
policy which has oroven its soundmess,

A disclosure of FBI reports would reveal the identity
of confidential sources of information and, if it did not place
the itves of such persons in gctual jeopardy, i1t would certainly
ruin their future value and ejffectiveness,

The disclosure of ¥3I reports would make otherwise
patriotic citizens reluctant to furnish information. Alreasdy,
as o result of some unfortunate disclosures of our files in
court proceedings, our Special Agents frequently are being told
by rersons fron wion they seck information that they will decline
to be interviewed for fear the information will be misused by
sone agency other then the ¥BI,

In the conduct of official investigotions, iuformation
of @ highly restricted nature having a direct bearing upon
national security often finds its way into the files uwkich, if

disclosed, would be of consiclerable value to a foreign power,
Increasingly, we haue observed efforts of a foreign power to
scek intimate personal details concerning many of our leaders
in Government and industry. They should not be cided by having
these details made pubdlic for their use aend advantage, thereby
crippling the important work of the F3l,

In addition to Security grounds, there are other
compelling recasons why the files of the FBI should remain
tnviolate. For the want of a more ept comparison, our files
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can be compared to the notes of o newspaper reporter before

he has culled the printable material from the unprintable.

The ftlcs de not consist of proven information alone, The
SJiles nust be viewed as a whole. One report may allege crizecs
of a most deapicable type, and the truth or falsity of these
charges may not emerge until severasl reports are studied,
Jurther investigatior made and the wheat separated from the

chaftf.

No investigative organfization should have the power
of discretion as to wkat information would be reported and what
would be omitted. d4n itenm of information which appears un~
important today may proutde the solutionrn of a case vhen constdered
with information received at a later date, or it may later
establisk the innocence of the accused,

Should a given file be disclosed, ithe issue would

be a faor broader one than concerns the subject of the investi-
gation., MNames of persons who by force of circumstance entered
into the investigatio might well be innocent of any wroag,

To publicize treir names without ihe explanation of their
gssociotions would te a grove injustice., Kven though they
were given an oprortunity to later give their ezplanation,
the fact rerains that truth seldom, 1f ever, catches up with
charges, Any action which would "smear"” innocent individuals
Jor the rest of their lives would soon shake public éonfidence
in an investigative organization., The funrdamental principles
of common decency and the application of besic Americon rights
of fair play sho:.ld never ie disregarded.

The FBI hos the obligation, within the scope of
Federcl law, not only to protect ¢le rights, lives, and
property of our citizens, tut also to protect the coafidential
relationship of the citizen when he patriotically serves hie
Government by providing information essentiol to our sscurity.

FAI reports set yforth all details secured from a
vitness., If those details were dieclosed, they could become
subject to nisinterpretation, they could te quoted out of con=-
text, or they could be used to thwart truth, distort half-
truths, and misrepresent facts. The raw material, the
allegations, the detatls of assoctetions and compilation of
information in ¥3I files must be considered a3 ¢ whole. They
are of value to an investigctor in the discharge of his duty.
These files were never intended *o bte used in any other manner
and the public interest would not ie served by a public discloaure
of their contents,




In taking this stand, the #3I holds to the view that
@ principle te itnvolved. The policy determination, howeuver, i8
Jor the fitorney General in the discharge of his cuties as
delegated by the President under his constitutional powers
and pursuant to his authority Lty 2Acts of Congress.

khen essential justice is at issue, the FBI has
never 8ought to hold back or conceal information, if wiihin
fte power, and the ends of justice occn always be served by
making ites Agenia available as vitnesses without the necessity
of opening its files,
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