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You have asked my view pae to whether the President is eligible for
bensfits wnder the Civil Service Betlirement Act. Undsr existing law the
President and the Viee Presidant, being "elective offisers in the expcu-
tive braneh of the Govermment® are excluded frox such benefits {5 U.S.C.
693). The applicable provisgion reads in pertinent part:

// )"This chapter [Retirament of Civil Serviee Euployeos]
ghall apply to all officers and employees 1In or umder
.the executive, judieial, and lepislative branches of
' the United States Goverrmment, and to all officers mnd
7 employess of th@ mmicinal go‘veﬁmxﬁ of t-he Distriat

The origin of this provislon goes baek to the Act of Jeanuary 24, 1942,
of the T7th Congress, vhich amendad in full the early Civil Service Retire-
ment Act of May 29, 1930 (46 Stat. 468). Section 3 of the 1942 legislation
(56 8tat. 15) made provision for the applicaticn of retirement benefits to -

/C/“ # % 511 officers and employees in or under the execu~
t:lve, judiclal and lagislatim 'm'anehas of the Unitsc!

Thus, the President and Viece President were inclndad. The prevision was shorte
lived, hovever; and the Congrees reversed its action in the same Congress with
the enastment hsa than three months later of the following provision, which
wes 8 part of Seotion 16 of the Act of March 7, 1942 (56 5tat. 147). This pro~ -
vigion specifically emended the earlisr lagislation of January 24, 1942, It

/ \"Thia Aot shall apply to all officers end employses in or

L~ umder the executive, judiciel and legislative branchss
of the United Btates Govermment, and te ell offloers and -
employess of the mmisipal goversment of the District of
Columdin, except sloctive officars and hends of expoutive

departments ¥ * R ®



With rezpect to the forepoing section, which was g conference amendment
agreed to By both Houseg, no doubt was left as to the Congressional
moaning, Thus, the spokesman for the Semate Confersnoce group reported
(23 Cong, Reo. 1324):

/5;/ ®% #* ¥ ynder the Senaie amendmwent, not only are the
President and his cabinet, ths Vieca President and
LJ? members of the House exeluded from the coverage of

ths Retirement Act, but also the heads ol agencies
B 6w

[
. no# 8 Tt is perheps lmportant to have this stztemsnt in

the Record, both in the House gnd in the Semate, so that in
—T the future, if efforte are made to interpret the law, it will
? eppesr what wes the intention of the House and Senate when the
conference report was aceepted.®

The lsgiglation waes later amended to permit heads of exsoutive depart-
ments to obtein retirement benefits {60 Stat. 659). Still later, hy provi~
aion in the legislative Reorganization Act, members of Congress weye admitted
o participation {60 Stst. 850). Pursvant to the terms of the latter Ast
{8ea. 602(a)}, the phrase "in the exsoutive branch of the Government® wag
ingerted to Pfollow the words "exocspt slactive offisers". Thus it was made
cartain that the Prepident and Vice Proslidant survive as the two elsstive
offisers who are ineligible to Givil Service rotivemsnt Lonafits.

It should e nobed that 5 U.3.C. 633 ocontaing, In addition to the
provision ebove quoted, the following proviso:

/ (> "Provided, That thls chapber shall not apply to muy
" such officer or gmployee of the United States = * #
| subject to avother retirement system for such offi-
3’ cers and exployess * o » .M '

HWith respect to epplication of the provise, considsration should be given
to the possibility that retirement benofite may have teen carried over from
a retirerent sygten under wvhish an eleetive officer in the exscutive branch
has previocusly served whish pay e continued.



