


him with staff azsistance derive an exemption from his fung~

tions, there is no resson why the sswe should not be true of
the staff of OMB, the Demestie Coumcil, and other agemcies
within ths Executive Office of the President whose heads are
exsmpt. minmmumidhemmm&nsmuuﬂ
intent mderlying 5 U,3.C. § 7325(2) and to its settled con-
struction. Had Congress considered derivative exempticn
possible undexr the Act, it would not bave bean nscessary for
the Despsey Amendment to specifically provide for the Presi-
dent's personal staff after having exempted the President

or to exempt assistant heads ss well as heads of departments.

In conclusion, the better view appears to ba that ths
legislative intent behind 5 U.8.C. § 7324(d) (1) was to exempt
from the Hatch Act a limited number of close personal sdvisers
to the President sud their staff masbers. This wis scoom-
%umwmmmmzmmmmmmmm

£fice of the President™ from which this inney circle waa

paid. At the time, this was the only appropriation for per-

sounel directly onder the President's cemtrol. Anm other
agencies wore added to the Executive 0ffice of the President
and nomenclature changed, the White House O0ffice wes the only
1ineal descendsut of the former Of£fice of the President. The
rexaining employses in the Executive 0ffice of the Preaident
are subject to the Batch Act unless ceversd by another eyemp~
tion. HNothing in the legislative history of the sppropriation
for the Vica President's executive staff shows s congressiomnsl
intent to treat those employees diffarently from other stalf
in the Executive 0ffice of the President cutside the White
House Office. In our view, there is no ratiomsl hnis for
doing so that will distinguish the Vice FPresident's staff
from ether ataffs which ave not exempt,

It heas been suggested that thia interpratetion is srchate
and snomalous beceuss the staffs of the President and Vice
President save for practical purposes intemmingled. It is
true that the Congress vhich enascted the Hatch Aet 4id ot

asonsidar the role of the Vice President’s staff, for the
Vice President had no role in the exscutive branch at the
time. Circumstonces have changed, and mwdern Prasidents use
the Vice President as both political spokesman and poliay
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adviser. mmhmhmmthHW’!‘mM't
staff a3 fxesly svsilabls for political dutiss as the
Prasident’s. If so, laglslation will be uscesssry. oOns
spproach would be to incoryorats the appropristion for the
ﬁam&dmz'atuammm sppropristion foxr the
Mﬂmegﬁw,w . 'MWMW
matter, mmmaamauuammmwmm
the Hateh Aot to specifically axempt the Vice President's

ataff,
o John M. Harmon
Acting Assistant Attoruey Gemera
0ffice of Legal Counspl
Attactments



