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RBis office was created by Article IT of _clw Constitution degling
with the Executive Bramch, and secction § of thut Articls sakes
him, just as the President, subject to impeachment by the Lepis-
lative Branch. Since the power of Lmpeachuent $5 3 check de~
viged to safeguard the priuwciple of separation of powers agminst
 depredations by the Executive; it (s troublesome mcegmlly to
categorize the Vice President as a mesber of the

Perhaps the best thing that can be sald is that the Vice
¥regident balongs neither to the Executive por to the lLegislia-
tive Branch but 1= attached by the Constitution to the latter,
Yhatever the semantic problems, however, they womld not scem
to be especially ralevant to the question vhether Cougress may
designate the Vice Prespidemt to undertake Executive respousl~
bilities. As . Justice Holwes once noted in a siwiler con-
test, "The graat crdinmmces of the Constitution do pot estsb-
ldgh snd divide fields of black and white. Even the more spe-
cific of them =re found to terminste in & perusbra shading
graduglly from ons extrome to the other.™ If & judiclel test
of the employment of the Vice Prasident 16 the affairs of the
Executlive were ever to oceur, there {s 1ittle reason to think
that 1t would be decided purely on the basis of abstractions.
To the cantrary, the compardtive silence of the Constitution
in regard to the Offfce of the Vice President virpmally guars
anvees that the declsion would be baged primsrily on congidera-
tions of practice ¢nd precedent and that theoregical arguments

drovn from the doctyine of separationm of powars would gain little
atteation.

Conglstent with the foregoing, I am of the opinion that
service of the Vice Prosident as chairman of the Hatiooal Aero-
nautics end Space Council wumdnr the provisione of B.B., 6169
vould not violate the Constitution.
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