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INTRODUCTION

1. In the 1990s, the US Government instituted several
programs i cooperation with the Government of Peru as part of its
'war on drugs." The programs were designed to attack all aspects of
the narcotics trade, from an eradication program designed to destroy
coca fields under cultivation, to the Airbridge Denial Program
(ABDP), designed to interrupt the transport of coca paste by civil
aircraft from Peru to Colombia. By 1997, Agency reporting described
the ABDP as a major success that played a key role in the significant
decline in coca cultivation in Peru and as the linchpin of a successful
strategy to disrupt the export of coca products.

] The ABDP operated east of the Andes Mountains in an
area of Peru designated by the Peruvian Government as a special air
defense identification zone. Under the terms of the US-Peruvian
program, if an aircraft was reasonably belicved to be involved in
narcotics trafficking, the Peruvian Air Force (Fuerzu Aérea del Peru or
FAP) was authorized to direct the suspect aircraft to land ata

1
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designated airfield. If the suspect aircraft failed to follow instructions
and after a serics of required warnings, FAP fighter aircraft could be
authorized to shoot it down.

3. jThe FAP fighter aircraft did not have radar or infrared
technology, however, and could locate target planes only by sight.
They also did not have the equipment necessary to communicate
with the appropriate commands and bases. The key elements of the
US contribution to the program were the assistance of tracker aircraft
equipped with appropriate radar and the provision of equipment
that allowed effective communication between the US and Peruvian
aircraft and their respective commands. Additionally, significant US
resources were used to establish and maintain infrastructure and
operation of the Peruvian Air Force.

4. D CIA involvement in Peruvian air interdictions began in
1991-1992 with the delivery of a tracker airplane and continued, in its
first phase, for two years. The program was interrupted in early
1994, when the Department of Defense (DoD), which provided
ground-based radar tracking and communications support to Peru,
stopped providing information that could be used by the FAP to
interdict and shoot down suspect aircraft. That decision was based
on concern that US personnel could be held criminally liable undera
fedcral law that prohibits willful destruction of foreign civil aircraft.
In May 1994, the Department of Justice (Do]) issued a formal opinion
that US personnel who provided assistance or information used by
the FAP to shoot down or destroy a civil aircraft could be held
criminally liable under US law. As a result, US support to the
Peruvian interdiction of drug flights stopped temporarily.

-

5. In fall 1994, the US Congress granted immunity to
foreign officials and US employees and agents who engage in or
provide assistance for the interdiction of civil aircraft in foreign
countries, provided certain conditions are met. The two conditions
are that the aircraft is reasonably suspected of being primarily
engaged in illicit drug trafficking and that the US President has
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determined that the interdiction was necessary because of the
extraordinary threat to the host nation’s national security posed by
illicit drug trafficking and that the host nation has appropriate
procedures in place to protect against the innocent loss of life.

6. Presidential Determination 95-9 (PD 95-9), Resumption of
U.S. Drug mmierdiction Assistance to the Government of Peru, signed by
President Clinton on 8 December 1994, and its accompanying
Memorandum of Justification (MOJ), renewed US support for the
Peruvian air interdiction program and laid out a strict set of
standards by which it would operate. The MOJ set forth, in detail,
the mandatory interception procedures that had been agreed to by
the Governments of the United States and Peru along with the legal
obligations of US personnel involved in the program. The primary
purpose of these mandatory procedures was to protect against the
loss of innocent life.t

7\ iThe United States resumed its assistance to
Peru in the ABDP in March 1995. From then until 20 April 2001, the
IAP, with the assistance of US tracker planes, shot down 15 civil
aircraft.? During the fifteenth of these shootdowns, on 20 April 2001,
the FAP shot down a single-engine floatplane operated by a US
missionary group. Two US citizens, Veronica Bowers and her infant
daughter Charity, were killed and pilot Kevin Donaldson was
wounded. Bowers” husband and son were not physically injured and

survived the crash. Following this tragedy, the program was shut
down,

8.|. This investigation examines CIA’s role in the conduct
and operation of the Airbridge Denial Program in Peru from 1995 to
2001, which provided the context in which the 20 April 2001
shootdown occurred, and the performance of CIA officers in its

' Lixhibit A contains the complete text of Premdenhal Determination 95-9 and the

accompanying MQJ.

2 This investigation examines only shootdowns; 1t does not address forcedowns or seizures
of aircraft suspected of drug trafficking,

3

M
}




C05500526

aftermath. This investigation examines in detail only the 15
intercepts that ended with shootdowns. The first section reviews the
15 shootdowns themselves; the second focuses on CIA's response to
the shootdown of the missionary plane.

SUMMARY

9. In the 1990s, the US Government instituted several
programs in cooperation with the Government of Peru as part of the
"war on drugs." One program, the Airbridge Denial Program
(ABDP), was designed to interrupt the transport of narcotics by civil
aircraft. Under terms of this program, if an aircraft was reasonably
believed to be involved in narcotics trafficking, the Peruvian Air
Force was authorized to instruct the suspect aircraft to land. If the
suspect aircraft failed to follow instructions after being given a series
of required warnings, the Peruvian Air Force fighter could be
authorized to shoot the suspect plane down. The key US
contribution to the ABDP was the provision of tracker aircraft
equipped with radar and communications equipment assistance that
the Peruvian fighters lacked.‘

L |

1 ().) lFrom March 1995 through April 2001, the
Peruvian Air Force, with the assistance of US tracker planes, shot
down 15 civilian aircraft. The fifteenth shootdown involved a single-
engine floatplane operated by a US missionary group. Two US
citizens, a mother and her infant daughter, were killed, and the pilot
was seriously wounded.

residential Determination (PD) 95-9, signed in
December 1994, and its accompanying Memorandum of Justification
(MOYJ) authorized US support for the ABDP. The PD and MOJ set
forth mandatory interception procedures and the legal obligations of
US personnel involved in the program. The primary purpose of the
mandatory intercept procedures was to guard against the loss of
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innocent life. CIA personnel assigned to the ABDP were required to
monitor the intercepts to ensure they complied with the required
procedures and to report to their superiors any deviations. Congress
passed a law providing immunity to US personnel engaged in
assisting in the interdiction of civil aircraft as long as the conditions
specified in the Presidential Determination were met.

12. Examination of the events surrounding the
shootdown of the missionary aircraft raised questions about whether
the intercept procedures required by the PD and MOJ had been
followed. The Department of Justice Criminal Division asked the CIA
Office of Inspector General (OIG) to investigate CIA's role in the
conduct and operation of the ABDP from 1995 to 2001. OIG reviewed
documentary reporting on each of the 15 shootdowns, examined
videotapes of each shootdown, and conducted more than 200
interviews of participants in the program, including CIA officers, the
US air crews on the tracker planes, and the Peruvian Air Force officers
and their commanders involved in the shootdowns.

13. ! Violations of the required procedures to
interceptand shoot down an aircraft occurred in all 15 ABDP
shootdowns in which CIA had participated, beginning in May 1995.
CIA officers knew of and condoned most of these violations,
fostering an environment of negligence and disregard for procedures
designed to protect against the loss of innocent life that culminated in
the downing of the missionary plane.

14. E:Violations of the requirement to report deviations in the
conduct of the interceptions, as specified in the MOJ, also occurred
after all but one of the shootdowns. Inaccurate statements reporting
that all required procedures had been conducted were initiated by
CIA personnel on the ground in Peru, endorsed byl
responsible Headquarters components, and passed to Congress and
the National Security Council (NSC).

SECRETY]
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'15.m Throughout the life of the ABDP, there was evidence of
deviations trom the required procedures, both in the videotapes of the
shootdowns and in the reporting cables’ ‘CIA
officers charged with legal and policy oversight of the program
ignored this evidence. Their failure to provide adequate oversight
and report violations precluded a policy review and a possible change
in course that could have prevented the shootdown of April 2001.

16. The routine disregard of required procedures
in conducting interceptions in the ABDP led to the rapid destruction
of target aircraft without adequate safeguards to protect against the
loss of innocent life. In many cases, performing the required
procedures took time and might have resulted in the escape of the
target aircraft. In addition, because conducting all the required
procedures was difficult—and the Peruvian pilots placed safety of
(light first—shooting down an aircraft often was easier than forcing it
down. The result, in many cases, was that suspect aircraft were shot
down within minutes of being sighted by the Peruvian fighter —
without being properly identified, without being given the required
warnings, and without being given time to respond to the warnings.

17. The violations of intercept procedures that
occurred in the shootdown of the missionary plane had occurred in
many of the previous shootdowns. They included:

¢ Failure to identify the suspect aircraft as reasonably suspect
of being a narcotrafficker before shooting it down. This
violation had occurred in eight previous shootdowns.

¢ lailure to conduct the visual signals that were designed to
make suspect aircraft aware that they were targets of an
interception so they could follow instructions to land. This
violation had occurred in all previous shootdowns.

SECRET/
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¢ Failure to fire warning shots. This violation had occurred in
at least eight previous shootdowns.

¢ Failure of the Peruvian chain of command. Some
breakdown in the Peruvian chain of command had occurred
in 13 of the previous 14 shootdowns.

¢ Lack of reasonable time to perform all required procedures
and for the target aircraft to respond. This had occurred in
nine of the previous shootdowns. In six of these
shootdowns, less than two minutes elapsed between
initiating the first warning and authorization to fire on the
target.

In defending their performance in the wake of the shootdown of the
missionary plane, many US participants in the ABDP asserted that
most of the shootdowns had occurred at night. They argued that
some of the required procedures, such as visual signals, could not be
performed at night. In fact, 11 of the 15 shootdowns occurred during

the day and another took place in the early evening; only three
occurred at night,

18.&[§Lm—|Reporting on shootdowns began on the ground in Peru,
where Agency officers drafted, reviewed, and released cables
containing information they knew to be inaccurate or incomplete.
Agency officers and attorneys in Latin America Division and the
Crime and Narcotics Center failed to provide adequate oversight to
the program, ignoring cables and shootdown videotapes that
contained information that contradicted claims of compliance and
revealed repeated violations of required procedures. These officers
forwarded inaccurate information to senior management of the
Agency as well as to Congress and the NSC.

19.J WAgency participants in the ABDP, both in the
field and at Headquarters, told OIG they understood the
requirements of the PD and the MOJ and understood that they were

7
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required to report any deviation from required procedures. Between
May 1995 and April 2001, however, these officers, in almost all cases,
failed to report such violations. Instead, they repeatedly and falsely
reported that the program was being operated in full compliance
with requirements.

20.{ lFollowing the missionary shootdown, senior
Agency officers involved in the ABDP misrepresented the Agency’s
performance in running the ABDP. In almost a dozen Congressional
briefings and hearings in 2001, these officers asserted that the
missionary shootdown had been an aberration; that the speed with
which the phases were conducted in that case had been unexpected;
and that a language problem had contributed to the accident. At the
same time, however, a DCl-directed internal examination of the
ABDP (untelated to this OIG review) was documenting sustained

and significaat violations of the required intercept procedures dating
back to 1995.

Within a month of the missionary shootdown, the
Agency’s internal review group, known as the Peru Task Force (PTF),
had accumulated substantial evidence that procedures required by
the PDD and MOJ had never been fully followed and that Agency
officers in Peru had claimed otherwise in their reporting to
Headquarters. The PTF reviewed the shootdown videotapes and
found that there were no tapes that showed all the procedures being
followed. On the advice of the Office of General Counsel, however,
the PTF did not formally report these findings.

22. ’ Following the missionary shootdown, two external
review groups —the NSC-directed Interagency Review Group and
the Senate Select Committee on Intelligence — undertook
examinations of the conduct of the ABDP. These groups tasked CIA
to provide them with relevant information, but no evidence has been
found that the Peru Task Force findings were shared outside the
Agency. By telling the outside investigatory groups that there was
no final report from the internal CIA investigation, the Agency
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successfully denied them access to the PTF’s findings. The tactic also
concealed the Agency’s findings from the victims of the shootdown
who were engaged in civil settlement negotiations. The US
Government paid $8 million to the victims based on CIA’s assertion
that the missionary shootdown had been an aberration in a program
that otherwise had complied with Presidentially-mandated
procedures.

23, A senior operations officer assigned the task of
conducting an internal accountability review similarly failed to
document the extent of non-compliance that existed in the ABDP.
Despite having had access to the ongoing work of the Peru Task
Force and being advised of its findings, he made no note of these
issues in his final report to senior Agency management. This officer
served at the same time as the sole CIA representative to the NSC-
directed Interagency Review Group and failed to inform that group
of the pertinent Agency information.

Agency records reveal several instances in the
aftermath of the missionary shootdown when senior Agency
managers were asked to inform the NSC about the conduct of the
ABDP. Senior Agency officers, though knowledgeable of the Peru
Task Force findings that the ABDP had never complied fully with the
required intercept procedures, failed to disclose this even after the
National Security Advisor specifically asked who gave CIA approval
to change the program’s required procedures.

25 Concerned about possible criminal charges against
Agency officers, CIA’s General Counsel, in late 2002, asked an Office
of General Counsel (OGC) attorney to conduct an independent
review of the ABDP and the shootdown of the missionary plane.
This attorney noted deviations in the conduct of the program and
advised the General Counsel that there were grounds for possible
criminal prosccution of Agency officers for making false statements
in Agency reporting and to Congress.
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26. In.2003, OGC prepared a defense theory of
the Agency s performance in running the ABDP and briefed it to the
DCIL. OGC’s theory contradicted the findings of both the PTF and
OGC’s own review. OGC attorneys also undertook other actions in
support of the defense without the knowledge of the Department of
Justice (DoJ), which was conducting an ongoing criminal
investigation. In fall 2004, after repeated interventions by OGC, DoJ
indicated that it would not prosecute Agency officers involved in the
ABDP if CIA could assure an adequate administrative remedy. In
October 2004, the then-DDCI prdvided this assurance in a letter to
DoJ. Do] declined criminal prosecution in February 2005.

27. A number of Agency officers bear responsibility for
failing to appropriately monitor ABDP activities and for providing

inaccurate reporting. These individuals include

10fﬁcers—in-charge and personnel’ Wand
officers at Headquarters. In addressing issues of accountability, OIG
has focused on those officers who clearly understood the
requirements of the PD and MOJ; knew those requirements were not
being met; failed to report the fact that requirements were not met to
their managers; failed in their oversight responsibilities; and were
involved in multiple incidents of inaccurate reporting. This Report
includes systemic recommendations to ensure adequate legal and
managerial oversight of Agency programs and independence in
Agency internal reviews of operational failures.

PROCEDURES AND RESOURCES

28. ﬁ In May 2001, Do]J's Criminal Division initiated
a preliminary review of the procedures employed in the narcotics air
interdiction program in Peru as a result of questions arising from the
20 April 2001 shootdown of the missionary aircraft. The purpose was
to determine whether a criminal investigation was warranted. In
August 2001, DoJ asked the FBI to conduct a preliminary criminal
inquiry. In mid-December 2001, DoJ requested that CIA /OIG join
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with the FBI in conducting this investigation. In response, OIG
established an investigative team comprised of six special
investigators and one research assistant. In addition to this team, 10
special agents from the FBI, six prosecutors and one paralegal from
DoJ’s Criminal Division, and one Assistant United States Attorney
from the District of Columbia also participated in the investigation.

29. On 21 December 2001, OIG issued a memorandum to
CIA components requesting copies of all internal and external
documents related to the investigation. OIG subsequently compiled
and reviewed copies of relevant internal and external documents
including official files, Official Personnel Folders, correspondence,
communications, reports, and electronic files. OIG reviewed CIA
policies, regulations, and field directives as well as the PD and MOJ
governing conduct of the program in Peru. The investigative team
also requested and reviewed pertinent documents in the records of
the Departments of State, Commerce, and Defense as well as the
Drug Enforcement Administration (DEA) and the US Customs
Service (USCS).

30. L_T[ The investigative team traveled to the US Southern
Command, the Joint Interagency Task Force-East, and the US
Embassy in Lima and reviewed and obtained copies of pertinent US
Government records. The team conducted interviews of current and
previous officials assigned to the Embassy during the conduct of the
air interdiction program. The team traveled to Pucallpa and Piura,
Peru, for further interviews. Additionally, the team requested and
received classified and unclassified Peruvian Government documents
pertinent to the conduct of the interception program.

3L The team asked permission to review
transcripts of Congressional testimony, hearings, and briefings
presented by CIA officers to both the House Permanent Select
Committec on Intelligence (HPSCJ) and the Senate Select Committee
on Intelligence (SSCI). The SSCI provided access to the requested
material. The HPSCI declined to provide access to the requested

11
Sk




“C05500526

Sy

material, stating that its own review had determined that the
operation of the Airbridge Denial Program, as presented to the
Committee by CIA officials, was appropriate.

32. In total, the team indexed more than 250,000 pages of
documentsinto its records. Tt also obtained and reviewed the
videotapes of ABDP operations that included 14 of the 15 shootdowns.
The videotapes provide a visual and audio record of what transpired in
each intercept mission. OIG was not able to obtain a videotape of the
shootdown that occurred on 17 Au gust 1997. H however,
had reported multiple violations of procedure at the time of that event.

33. D The team conducted more than 210 interviews of
individuals, Some of whom were interviewed multiple times,
including current and former employees of CIA, DEA, USCS,
Department of State, the National Security Council (NSC), the US
Army, and the SSCI staff. Working with the Peruvian Ministries of
Justice, Defense, and Foreign Affairs, the team met with the
Commander of the Peruvian Air Force and other Peruvian Ministry of
Defense officials to arrange interviews of FAP personnel involved in
the shootdowns, as well as their commanding generals. In total,

24 Peruvian Air Force officers were interviewed, including five of the
six commanding generals as well as available FAP pilots, co-pilots, and
FHost Nation Riders.

34.| | Do] declined criminal prosecution in favor of
administrative action by CIA on 3 February 2005,
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ISSUES PRESENTED

35.

1SSUCs:;

his Report of Investigation addresses the following

PartI: Conduct of the Airbridge Denial Program, 1995-2001
¢ Legal Authorities and Procedures for Conducting
Interceptions

¢ Program Operations

¢ Intercept Phases

¢ Standard Operating Procedures, 1995-2001
¢ The Shootdowns, 1995-2001

¢ Violations of Intercept Procedures

¢+ Violations in Reporting

¢ Headquarters Review and Oversight

¢ Responsible Officers

¢ Summation

¢ Interviews with Key Agency Participants in the Airbridge
Denial Program

PartII: CIA’s Role in Investigations of the Conduct of the Airbridge
Denial Program, 2001-2005

¢ ClA Statements Immediately Following the Missionary
Shootdown

¢ Internal CIA Examinations of Conduct of the Airbridge
Denial Program

¢ CIA’s Internal Accountability Review

¢ CIA Reporting to Congress and the NSC

¢ Lxternal Examinations of the Conduct of the Airbridge
Denial Program

* Role of the Office of General Counsel in CIA’s Examinations
of the Airbridge Denial Program

_—




"C05500526

3 Qctober 1994
8 December 1994
16 May 1995

23 June 1995

14 July 1995

21 July 1995

17 August 1995

13 November 1995

27 November 1995
8 July 1996
lebruary 1997

23 March 1997

4 August 1997

17 August 1997
September 1997

6 October 1997
10 October 1997

12 October 1997
lebruary 1999
March 1999

October 1999

17 July 2000

20 April 2001

- | o Thisboxischified Sy

Chronology of Significant Events, 1994 - 2001 |

Congress passed 22 U.5.C. §2291-4, providing immun.ity for US Government personnel engaged
in interdiction provided certain conditions that protect against the innocent loss of life are met.
President signed Presidential Determination and Memorandum ofJustIflcatlon au’chonzmg air
interdiction program in Peru,

Shootdown. Legal review conducted by Latin America Division Legal Adwser Congl @ess
notified that shootdown complied with required procedurcs :

Shootdown. Congress notified that shootdown complied. with requxred procedures.
Shootdown. Congress notified that shootdown complied with required procedures.
Shootdown, Congress notified that shootdown cbmph'ed with required-procedures.
Shootdown. Congress notified that shootdown complied with-required procedures.
Shootdown.|
Notification.
Shootdown.
Notificalion. o
Shootdown. }-eported all procedures followed. No xecord of’ Congressmnal
Notification.

Standard Operating Procedures (SOPs) issued; references International Civil ‘AViation

Organization (JCAO) standards in introduction, but does not specifiy visual 51gnals as one of the
required intercept procedures,

_peported all procedures followed. No record of Congressional

eported all procedures followed, No record:of Congre55i011al

Shootdown. Congress notified that shootdown complied with required procedures.
Shootdown. reported all procedures followed. No record of Congressional
Notification. : :
Shoatdown. eported deviation in procedures. Conductof programis reviewed.
Headquarters office responsible for oversight of the program, traveled to Peru to
review program’s compliance with procedures and issucd report. report.concluded that
17 August 1997 shaoldown constituted the single instance in which intercept pr ocedures were
not followed, and that the ABDP exceeded requirements of PD/MOJ.

Shootdown. Congress notified that shootdown complied with required procedures.

On 10 Oclober, Agency advised Congressional Intelligence Committees-of violations in required:
procedures during 17 August 1997 shootdown.and told of follow-up corrective measures:to be
taken that will preclude recurrence,

Shootdown. Congress notified that shootdown comp[xed with requlred procedures.’

US and Peruvian aircra i i ai exercise S
SOPs issued, signed by, iand FAP. Did not include all
required procedures.

SOPs issued, signed by'
procedures.

Fnd FAP. Did not include-all required -

Shootdown
Notification.

Shootdown reported that missionary plane is shot down, Kéy Agency officers
brief Congressional comumiltees on the missionary shootdown, advising that the rapid pd(‘e Of
procedures conducled and deviation of pr ocedmes were unexpected.

reported all procedures followed. No recb;'d of Congressioneﬂ

This box is classified Satret.]




C05500526

FINDINGS
PARrT I: CONDUCT OF THE AIRBRIDGE DENIAL PROGRAM, 1995-2001

Legal Authorities and Procedures for Conducting Interceptions

36. US federal criminal law prohibits the willful
destructiorrof foreign civil aircraft. Specifically, Title 18
U.3. Code §32(b)(2), Destruction of aircraft or aircraft facilities, provides
that,

Whoever willfully . . . destroys a civil aircraft registered in a
country other than the United States while such aircraft is in service
or causes damage to such an aircraft which renders that aircraft
incapable of flight or which is likely to endanger that aircraft’s
safety in flight. . .,

is punishable by a fine and a term of imprisonment not to exceed

20 years. When violation of this provision results in the death of any
person, U.S5.C. §32(b) states that the offense is also punishable by
either imprisonment for life or the death penalty3 The definition of

aircraft "in service" includes aircraft on the ground within 24 hours of
landing.

37. In fall 1994, the US Congress passed Title 22
U.S. Code §2291 to §2294 providing immunity to foreign officials and
US employees and agents who engage in or provide assistance for the
interdiction of civil aircraft in foreign countries, provided certain
conditions are met. This law enabled the United States to resume
support to the air interdiction program in Peru. The two conditions

. required by the 1994 statute are that:

The aircraft is reasonably suspected to be primarily engaged in
illicit drug trafficking; and,

s[ s usc gaa,
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The President of the United States, before the interdiction, has
determined that (a) interdiction is necessary because of the
extraordinary threat posed by illicit drug trafficking to the national
security of Peru, and (b) the foreign country has appropriate
procedures in place to protect against innocent loss of life in the air
or on the ground in connection with interdiction.

38. mPresidential Determination 95-9, Resumption of LS.
Drug Interarction Assistance to the Government of Peru, signed by
President Clinton on 8 December 1994, and its accompanying MOJ
authorized US support for the air interdiction program in Peru. The
MOJ set forth, in detail, the mandatory interception procedures that
had been agreed to by the US and Peruvian Governments along with
the legal obligations of US personnel involved in the program.

39. D In relevant part, the MOJ stated that only aircraft
reasonably suspected of being primarily engaged in narcotrafficking
could be legitimate targets under this program and that:

-« the use of weapons against [narcotrafficking] aircraft in flight by
the Peruvian Air Force may be authorized under very strict
conditions after all attempts to identify innocent aircraft and to
persuade suspected aircraft to land at a controlled airfield have
been exhausted,

40. The MOJ then described Peru’s interdiction procedures
in detail, including the requirement to communicate with the suspect
aircraft. The MOJ mandated that Peruvian interceptor aircraft
attempt to communicate with the suspect plane by radio, and, if that
failed, then the interceptor was to use a series of visual
communication procedures:

If radio contact is not possible, the [FAP] pilot must use a series of
internationally recognized procedures to make visual contact with
the suspect aircraft and to direct the aircraft to follow the
intercepting aircraft to a secure airfield for inspection.

16
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41. The "internationally recognized procedures" are those
established by the International Civil Aviation Organization (ICAO)
and require that while flying in front and above the target aircraft,
the interceptor plane must wag its wings up and down, flash its
navigational lights on and off at irregular intervals, then fly off to the
left. "This signal is internationally recognized as meaning "follow
me." Alternatively, while flying in front and above the target
airplane, the interceptor can lower its landing gear or turn on its
landing lights, both of which indicate it is directing the target aircraft
to land.

42. The MOJ provided that if the target aircraft did not
respond to the visual signals, the interceptor should then fire
warning shots, followed by disabling shots:

If the aircraft continues to ignore the internationally recognized
(nstructions to land, the [FAP] pilot--only after gaining the
permission of the Commanding General of the VI RAT [FAP Sixth
Territorial Air Defense Command] or in his absence the Chief of
Staff-may fire warning shots in accordance with specified [FAP]
procedures. If these are ignored, and only after again obtaining the
approval of the Commanding General of the VI RAT or in his
absence the Chicf of Staff, the [FAP] pilot may use weapons against
the trafficking aircraft with the goal of disabling it.

43. The remaining procedures for the actual shooting
down of arrcraft follow in the same paragraph of the MOJ and also
require the authorization from the Commander of the VI RAT or his
Chicf of Staff. The section on the Peruvian procedures concluded
with the following statement:

The final decision to use force against civil aircraft in flight-once all
other steps have been exhausted-requires authorization from the
VIRAT Commander-or in his absence his Chief of Staff-who will
verify that all appropriate procedures have been fulfilled.

SEeRET/ |
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44. The MQJ then addressed the obligations of the US
personnel involved in the program.

As part of their standard operating instructions, all official [US
Government] personnel in jointly manned facilities and platforms
will regularly monitor compliance with agreed procedurcs and
immediately report any irregularitics through their chain of
command. Should there be evidence suggesting that procedures
arc not being followed, the [US Government] will reevaluate
whether Peru has appropriate procedures to protect against the loss
of innocent life.

PROGRAM QPERATIONS

45.jUnder Peruvian law, any civil aircraft flying during
daylight hours through the special air defense identification zone
(ADIZ) below the minimum altitude used by commercial airlines was
subject to interdiction by the FAP. Atnight, civil aircraft were
prohibited from flying within the zone, with exceptions for
commercial aircraft on scheduled routes and aircraft with specific
authorization from the FAP. The Peruvians considered any other
aircraft flying in the ADIZ at night to be illegal, and thus subject to
interdiction.

46. The FAP used two types of fighter aircraft, the single-
engine turboprop Embraer T-27A Tucano (Tucano) and the twin-
engine jet Cessna A-37B Dragonfly (A-37), to interdict suspicious

(planes. The CIA also used ~ |tracker planes,

| The responsibility of the US tracker
lanes \
was to locate the suspicious aircraft and lead the Peruvian
fighters to those aircraft.
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47. !:jtracker aircraft were based in Pucallpa, Peru. The
CIA officer-in-charge (OIC) at Pucallpa was responsible for on-the-
scene supervision of air operations andCJatrcrews During flight
missions, the OIC maintained radio communication with the tracker

aircraft and monitored the interceptions. The P rted
on the conduct of procedures to CIA personnel

48. m The tracker aircraft were equipped with videotape
capability, and each interception was recorded. CIA personnel
supcrvising the interceptions were to use the videotapes to verify the
accuracy of statements about the cohduct of the interception and
report any irregularities to their managers. If the review of the
videotape did not substantiate written statements made in reports,
CIA personnel were required to raise the discrepancies with their
superiors. According to participants in the air interdiction program,
the CIA OIC at Pucallpa Base reviewed the videotapes of
shootdowns, then[ jofﬁcers
reviewed them. Following review, the videos were hand
carried.  |to Headquarters for further review.

49l \s part of scheduled patrol missions or as a result of
specific intelli gcnce,utracker aircraft took off from Pucallpa to
search for aircraft suspected of being engaged in narcotrafficking.
The US tracker crew included a pilot, co-pilot, mission sensor
operator who ran the forward-looking infrared radar (FLIR) and
video recorder; a FAP host nation rider (HNR) also was on board the
tracker aircraft. The HNR was responsible for relaying commands
between Peruvian authorities on the ground and the FAP fighter
aircraft and for coordinating the positions of the tracker aircraft and
the fighter plane. '

5()\ - T The first step of the interdiction was to
identify the target plane and determine whether it was a legitimate
flight. This step was difficult to carry out for a number of reasons.

19




“C05500520

Civil pilots did not consistently file plans for flights over the remote
jungle region that made up the ADIZ. The FAP could not efficiently
check those flight plans that did exist. CIA and FAP personnel were
reluctant to attempt radio communication with a suspect aircraft
until the fighter plane had arrived for fear that, if the suspect plane
was involved in narcotrafficking, the pilot would attempt to escape.
Finally, the tail number or other identifying information of the
suspect aircraft could not be seen if it was flying at night.4

51. CIA and FAP personnel did agree, however, that the US
tracker amrcraft would attempt to obtain the registration number from
the tail of the suspect plane. The number would then be called to the
Commanding General of the VI RAT, located in Juanjui, Peru, to be
compared to a list of registered aircraft. The HNR on board the
tracker plane also was supposed to carry a copy of the list. If the
target was legitimate, the intercept was to be broken off. If not, or if
the tracker aircraft could not gel a registration number, the intercept
continued. A CIA Officer, stationed with the VI RAT
Commander at Juanjui and Iater Iquitos, monitored transmissions
between the US tracker aircraft and the commanders on the ground
throughout the intercept missions. This officer also reported on the
conduct of proceduresl

52. If the tracker plane could not get the tail
number, US pilots were supposed to radio in a description of the
suspect planc's make, model, and color to the VI RAT Commander.
At that point, based on the description and the heading of the target,
the VI RAT was to check the list of flight plans filed by civil aircraft.
If the target was found to be on a legitimate flight plan, the intercept
would be broken off. Otherwise, the intercept continued.

CIA officers who participated in the program and were interviewed by OIG
statec mar ;T was difficult to get the identifying information and that, even with identifying
information, the Peruvians had difficulty determining the nature of the flight and whether it had
filed a flight plan. Some of these officers stated that, if a flight occurred at night, it was
unnecessary to identily it becausc it was too difficult and all night flights were illegal.,

20
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53. According to the MOJ, if attempts to identify the target
failed to establish it as a legitimate flight, the VI RAT Commander
could authorize the launch of a FAP fighter. When the fighter was
airborne, the HNR would communicate the coordinates of the tracker
aircraft to the fighter until the fighter crew could see the target plane.
At that point, the fighter conducted the intercept while the tracker
aircraft moved into position to monitor the event. The tracker aircraft
recorded the process via a video recorder connected both to the FLIR
and the tracker's radio communication system.

INTERCEPT PHASES

54. An intercept consisted of three phases. The first was
the attempt to communicate with the target. According to the MO,
after the fighter visually identified the target and confirmed its
registration number, it was to attempt communication by radio.
Under both Peruvian law and additional agreements between the
United States and Peru, the fighter was required to attempt multiple
radio contacts with the suspect aircraft on at least two different
frequencies.’

55. Because of the very real possibility that radio calls
would notreach a small aircraft flying over the jungle, the MOJ
mandated that, if radio contact was not possible, the FAP pilot "must
use a series of internationally recognized procedures to make visual
contact" with the suspect aircraft. These procedures, standardized by
the ICAO, required the fighter plane to fly in front of the intercepted
plane and wag its wings up and down, lower its landing gear, flash
its landing lights, and possibly give hand signals.

56. In OIG interviews, most CIA officers
acknowledged that these visual signals were required, but difficult to
perform. Even though they were explicitly called for in the MOJ,

5 Several radio frequencies were routinely used east of the Andes, so standard procedure
called for multiple attempts on a range of frequencies. Interviewees indicated, however, that
small aircraft pilots usually turned off their radios as they flew over open jungle.

21




C05500520

some officers indicated that they were not sure visual signals were
required. Several officers indicated that such signals were not
required if they would affect the safety of the fighter, if taking the -
time to do them would enable the suspect aircraft to escape, or if the
suspect aircraft was evading the Peruvian fighter. Peruvian pilots
interviewed by OIG stated that visual signals were difficult to
perform; not one of these pilots had performed them in the
shootdowns he conducted. The videotapes support the Peruvian
pilots” testimony. They do not show visual signals being performed
in any of the 14 shootdowns for which OIG obtained videotapes from
1995 through April 2001.

57. If the target did not respond to the attempts at
communication, the VI RAT Commander could authorize Phase II,
the firing of warning shots. The warning shots consisted of tracers
fired by the fighter aircraft. Some CIA officers stated that the tracers
could be seen at night but not during the daytime. However, others
observed that the FAP used old tracer ammunition that either did not
ignite or ignited only briefly but extinguished by the time it reached
the target pilots’ field of vision.{ W

|

tracer

rounds cannot be seen on any of the videotapes from Peru.
Moreover, the FAP fighter pilots described being blinded by the
firing of their guns at night because they were wearing night vision
goggles. As a result, they say they fired only one or two bursts of a’
few seconds each. Most of the shootdowns in the Peruvian program

occurred in daylight when tracer rounds would not have been
visible.

58.[ [The position of the fighter also decreased the
likelihood that the suspect pilot would be able to see the warning
shots, The procedures called for the fighter to fly in front and to the
left of the target, but almost all of the videos show the fighter behind
the target of interest (TOI) during Phase II. Again, some CIA officers
indicaled that warning shots were not required if the target was
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taking evasive action. If the target did not respond to the warning
shots, the VI RAT Commander could authorize Phase III, the use of
force. According to the MOJ, in Phase I1I, if warning shots are
ignored —and only after again obtaining the approval of the VIRAT
Commander —the FAP pilot may use weapons against the suspect
plane with the goal of disabling it. If such fire does not cause the
intercepted pilot to obey FAP instructions, the VI RAT Commander
may order the aircraft shot down.

59.@ ;It is inherent in the procedures set forth in the
PD and the MOJ that a target must be given a reasonable chance to
respond to the warnings. It is not clear exactly how much time is
required to perform the procedures and allow for a response.
Agency officers testifying after the missionary shootdown, however,
claimed that the 10 minutes that elapsed between the first radio
warning and the shootdown phase in that operation was insufficient.
US pilots and others involved in the program told OIG that the
procedures themselves could be done in five to 10 minutes, but that
time must also be given for the target of the intercept to respond. Itis
clear from the videotapes and a review of Agency cable traffic that
procedures were often compressed or rushed, particularly if the
crews perceived that the target was trying to escape. In at least nine
of the 14 shootdowns that preceded the missionary operation, less
than 10 minutes elapsed between the first attempted radio contact
and the shootdown phase. In six of these shootdowns, less than two
minutes elapsed between the first warning and the shootdown phase.

60.‘ The MQOJ also spelled out the review and
reporting requirements of CIA officers involved in the ABDP. They
were to "regularly monitor compliance with agreed procedures and
immediately report irregularities through their chain of command."
The MOJ stipulated that, should there be evidence that procedures
had not been followed, the United States would "reevaluate whether
Peru has appropriate procedures to protect against the innocent loss
of life." Agency officers responsible for operating the ABDP at

23
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Headquarters and in the field told OIG they understood that these
procedures were required; they also understood the stipulation to
monitor compliance and report deviations.

STANDARD OPERATING PROCEDURES, 1995 TO 2001

61. B In carly 1995, after the December 1994 Presidential
approval to restart the program, US and FAP ABDP personnel in
Peru prepared a document laying out the technical step-by-step
instructions for conducting intercepts. According to program
participants, the US and FAP wrote a new document following the

yearly change of the VIRAT Commander. Later, new SOPs were
signed|

62. D The only written SOPs obtained by OIG in this
investigatton were one set from 1997 and two from 1999.6 None of
these documents contained the requirement to conduct visual signals
as part of the intercept procedures. According to American pilot

the requirement to perform visual signals was
dropped from the SOPs in late 1996 because the Peruvians
considered them too dangerous; he said all the aircrews were aware
of this change. The absence of the specific requirement to perform
visual signals was contrary to the requirements specified by the
PD/MOJ. | was t when the 1997
SOPs were created, but only the Peruvian Air Force Commander
signed the document. signed the SOPs issued in March
1999, and his successor]| lsigned the SOPs
issued in October 1999.

03. m In February 1995,  serving in the Directorate

of Operations (DO), Military and Special Programs (MSP),
became the first officer-in-charge (OIC) of the reconstituted

program. During his 75-day temporary duty tour in Peru,l %aid

6 US and Peruvian pilots and crew explained that when a new SOPs was issued, the
previous version was destroyed, so as not to cause confusion. The SOPs issued in October 1999

was in effect at the time of the April 2001 missionary shootdown.
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he developed intercept procedures in coordination with US and FAP
personnel assigned to the program. According to the intercept
procedures that were developed were based upon the PD, MOYJ,
ICAO requirements, and discussions with the FAP.

64. [; said all intercept procedures, to include visual
signals such as wing waggling and warning shots, were mandatory
both for day and night intercepts, but effective use of procedures
depended on many things. noted that warning shots were not
effective during the day or night due to the burn time of the tracer
ammunition. He explained that the chemicals on the ammunition
did not burn long enough after firing to enable a suspect aircraft to
effectively observe the tracer. Inaddition]  |noted that suspect
aircraft would typically evade by flying at treetop level, and this
would make it difficult, if not impossible, for the interceptor to
accomplish wing waggling,. aid it became a safety of flight
issuc at that point. According t if the interceptor was unable
to accomplish visual signals, either during the day or at night,
because of a suspect aircraft’s evasive maneuvers, for example, the
interceptor would be required to break off the intercept before
shootdown. However, testimony of US and Peruvian aircrews did
not support this assertion. Rather, the aircrew members told OIG
they were unaware of the requirement to break off an intercept if
visual signals could not be conducted.” The videotapes of the
shootdowns show that target aircraft were shot down despite the fact
that visual signals were not performed.

65. served in DO/MSP)|

from 1995 to June 1996 and| ‘ ]
from June 1996 through 1997. In these positions, briefed
OICs prior to their deployment to Peru about the procedures and
said he required them to read the ICAO manual.

7 Q‘m Box, "Statements by US and Peruvian Pilots Concerning Pilot Discretion in Conducting
Visual Signals," at the end of this seclion.
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60 Program
Manager from 1993 to 1996, said meetings were held
with the FAP, to include VI RAT Commanderir T
to discuss the intercept procedures.® The meetings included| |
management) | officer]|

Land[ B could not
recall the FAP aircrews ever raising a concern regarding the difficulty,
or impossibility, of executing any intercept procedures for any reason,
day or night, to include safety of flight, nor did ever request
or make a change in the intercept procedures.| lsaid he
watched all the shootdown videotapes during his assignment in Peru.

67. | ]was VI RAT Commander at

the time or the Testart of the program in 1995 until 1996. In explaining
the intercept procedures the FAP conducted, said the FAP
interceptor attempted to make visual contact by flying alongside the
suspect aircraft and performing maneuvers, such as wing waggling, in

order to get the aircraft’s attention. @sald this procedure was
not done at night, however, because it was dark and the aircraft could
not see one another. In this case, according to the
interceptor would fire warning shots as visual signals. “kaid
Phase II consisted of warning shots that were always done whether it
was day ornight.[ said visual signals, other than warning
shots, were never executed at night because it was too dangerous.
said FAP pilots did not have discretion to execute visual
signals at night. According to| , about 90 percent of
interceptions occurred at nighty

68.{ isaid he had the responsibility to formulate the
SOPs, containing step-by-step instructions for conducting an intercept,
and to ensure they were followed. said he, his deputy,

I{ and established the SOPs, and these four individuals
essentially set up the program. saidg and

In wvnewm r the draft repor Faid that his job title was for

|| s -
Y Df the fnterceptions, 11 of the 15 shootdowns occurred during the day.
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wrote the phases of interception that were in the 1995 SOPs and he
signed the SOPs in 1995 in Juanjui. According to the

procedures written by him, his deputy) and stated
that pulling up next to a suspect aircratt should be done at night if it was

clear enough and if there was sufficient moonlight. Visual signals
could be executed if the interceptor pilot, who was not Wfaring;night

vision goggles, could see the suspect aircraft, according to
However oted, if it was too dark to see, warning shots were

to be used instead of visual signals. E_‘could not definitively

state that[::“o knew the FAP did not use visual signals
at night, but he spoke to‘ all the time on program-related
matters and watched shootdown videotapes with uring

which they discussed what had occurred during the shootdowns, both
good and bad.

69. l::lwho served in the program from 1995 to 1999 as the
Officer to the VI RAT Command, said his role was to "look

over the VI RAT Commanding General’s shoulder" at the Juanjui
Irusion Center to ensure that the VIRAT Commander abided by the
program’s rules of engagement a ake sure the program ran
according to required procedure;tm_jjsaid he watched videotapes of
the shootdowns to ensure that they adhered to the intercept
proceduresDunderstood that visual signals were required in a
daytime intercept, if the suspect aircraft was not evadingmaid
visual signals were not required during night intercepts, other than the
use of landing lights.

70] “A Near Collision. In February 1999, a Peruvian
fighter aircraft and an American tracker plane nearly collided during
an exercise. The planes touched in flight, but no damage occurred and
no one was injured. As a result, the SOPs were reissued in March 1999,
following this incident, to modify the procedures for vectoring the
Peruvian fighter to the interception. References to a requirement for
visual signals remained omitted from the 1999 SOPs. It had been
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removed from the SOPs from at least the 1997 SOPs and continued to
be omitted in the October 1999 SOPs in effect‘ at the time of the
missionary shootdown.

The rest of this page left intentionally blank.
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FY—[ [Statements by US and PchVianjPilots.Canerhing I"'i'l(')t.'

~77 7 Discretion in Conducting Visual Signalé_

"—L—T_LW ———e

|US pilot on the 23 June, 21 July, and 17 August
1995 and 8 July 1996 shootdowns, told OIG that the FAP did not conduct visual
signals in thesc shootd_owns.:kurther stated .that,;in»;th‘ejlat__t ' of

1996, the requirement for visual signals was removed from the SOPs
request of the FAP, which considered the maneuver too dangerous fo
aircraft. He said all aircrews were awarc of this change in visua

and it was discussed during daily meetings. =

[m:_;% US pilot on the 21 July and 17 August shootdowns:in
» told UIG mat, artnough visual signals were "mandatory,” the F P fighter -

pilot could decide whether to actually do th_e‘siglh.a,ls. jo:_lu‘r‘irig gh'gihtier pt.. He
added that, if there was intelligence on the target, one did not have to "waste -
your time" doing the intercept procedures, T [T

FAP pilot on the 16 May, 14 July,and -
13 November shootdowns in 1995, told OIG that the FAP pilots had, rétion: ¢
whether to use visual signals when bad weather, poor visibility, oran.evading. .
target could make the maneuver too dangerous: He did not perform ICAO . =
visual signals in any of his three shootdowns. U AR

FAP plloton the 23 1
~shootdown, 0T OIG he went directly from radio warnings to firing wa
shots and then shootdown because visual signals were not mandator

rning - - .

FAP pilot on the 21 July 1995 shivotdown,

O UIGTE went directly from radio warnings to warning shots and then
shootdown because visual signals would have been too dangerous,” . o

27 November 1995 shootdowns, told OIG that the FAP interceptor pilots had ‘:

discretion as to how close to get to a suspect aircraft and whether or not it was: !

safe to execute visual signals such as wing waggling.

e

the VIRAT
-ommandaer in 1996, said that the interceptor pilots generally had discretion »
whether or not to pull alongside a suspect aircraft to conduct visual signals.

e  This box is vc‘lassjifi‘éd‘ ]

FAP pilot on the 17 Augustand = | .
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THE SHOOTDOWNS, 1995-2001

71. This section of the Report addresses the
15 shootdowns of suspected narcotrafficking aircraft, including the
April 2001 shootdown of the missionary plane. It focuses on
violations of procedure, violations in reporting, and failures of
management and oversight to ensure the program operated in
compliance with the law. The most common violations were failure
to perform visual signals, failure of the Peruvian chain of command
authorizing the shootdown, insufficient time to perform all required
procedures and for target aircraft to respond, failure to obtain
reasonable assurance that the suspect aircraft was a narcotrafficker,

failure to fire warning shots, and interference on the part of the US
crew.

72 Additional violations happened less frequently and are
discussed in the context of the shootdown in which they occurred.
With the exception of one shootdown in 1997, which the Agency
identified as the only shootdown in which procedures were violated,
information from interviews and records reveals that none of the
violations was reported or addressed in any way throughout the
period the program operated.’®

73j OIG reviewed the videoptapes it received of the 14
shootdowns in detail and compared that information with the written
reporting‘ OIG did not receive a videotape of the
17 August 1997 shootdown. The videotapes, recorded from the US
tracker plane, show the actions of the Peruvian fighter aircraft from
the time it commenced an interception until the shootdown. All but
one of the videos shows a clock identifying the hour, minute and
second in 24-hour Zulu time (Greenwich Mean Time) running
continuously on the bottom of the screen. OIG calculated the time
that elapsed during the phases of an interception to establish that, in

-

The Agency’s post-April 2001 review and its findings with regard to the

conduclof P procedures is discussed in Part IT of this Report.
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