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PREFACE

1. Scope

This publication provides joint doctrine and information for the planning,
preparation, and execution of legal support to joint military operations.

2. Purpose

This publication has been prepared under the direction of the Chairman of the Joint
Chiefs of Staff, and has been reviewed favorably by the General Counsel of the
Department of Defense as the Chief Legal Officer of the Department. It sets forth joint
doctrine to guide the activities and performance of the Armed Forces of the United States
in operations and provides the doctrinal basis for interagency coordination and for US
military involvement in multinational operations. It provides military guidance for the
exercise of authority by combatant commanders and other joint force commanders (JFCs)
and prescribes joint doctrine for operations and training. It provides military guidance for
use by the Armed Forces in preparing their appropriate plans. This publication is not
intended to restrict the authority of the JFC in organizing the force and executing the
mission in a manner the JFC deems most appropriate to ensure unity of effort in the
accomplishment of the overall objective.

3. Application

a. Joint doctrine established in this publication applies to the commanders of
combatant commands, subunified commands, joint task forces, subordinate components
of these commands, and the Services.

b. The guidance in this publication is authoritative; as such, this doctrine will be
followed except when, in the judgment of the commander, exceptional circumstances
dictate otherwise. If conflicts arise between the contents of this publication and the
contents of Service publications, this publication will take precedence unless the
Chairman of the Joint Chiefs of Staff, normally in coordination with the other members
of the Joint Chiefs of Staff, has provided more current and specific guidance.
Commanders of forces operating as part of a multinational (alliance or coalition) military
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command should follow multinational doctrine and procedures approved by the United
States. For doctrine and procedures not approved by the United States, commanders
should evaluate and follow the multinational command’s doctrine and procedures, where
applicable and consistent with US law, regulations, and doctrine.

For the Chairman of the Joint Chiefs of Staff:

4/

William E. Gortney
VADM, USN
Director, Joint Staff
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SUMMARY OF CHANGES
REVISION OF JOINT PUBLICATION 1-04
DATED 01 MARCH 2007

Deleted Department of Defense combat support agency legal counsel
descriptions

Added the law of war principles of military necessity, unnecessary suffering,
distinction, and proportionality

Added a description of duties for the Chief Counsel, National Guard Bureau
Inserted language that includes staff judge advocate advice on funding of
military operations and the obligation and expenditure of appropriated
funds

Inserted language that describes domestic operations requirements

Inserted language on cyberspace

Updated the reference to the foreign clearance guide
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EXECUTIVE SUMMARY
COMMANDER’S OVERVIEW

Presents Legal Organizations, Missions, and Functions
Describes Legal Support to Joint Operations Planning

Discusses Legal Support to the Joint Task Force

Legal Organizations, Missions, and Functions

To ensure unity of effort,
both the joint force
commander and the joint
force staff judge advocate
(SJA) must have a
common understanding of
who is responsible for
performing which legal
tasks at each level of
military operations and
how those tasks are
performed.

General Counsel of the
Department of Defense.

General Counsel of
Combat Support Agencies.

Legal Counsel, Office of
the Chairman of the Joint
Chiefs of Staff.

Legal organizations within the Department of Defense
(DOD) that support joint operations perform a wide variety
of tasks at the strategic, operational, and tactical levels.
Although each legal organization may possess similar
functional capabilities (e.g., international and operational
law advice, fiscal and contract law reviews, the provision
of claims, criminal law, and legal assistance services), the
specific tasks performed within each of those functional
capabilities differ in purpose and scope depending on the
level of military operations and the organization
performing them.

The DOD General Counsel (GC) provides legal advice to
the Secretary and Deputy Secretary of Defense on all legal
matters and services performed within, or involving, DOD.
The DOD GC coordinates and promotes cooperation and
mutual understanding among DOD components and
between DOD and other government agencies on issues
ranging from mergers and acquisitions involving defense
suppliers, to significant litigation in which the Department
of Justice represents DOD interests.

There are 15 DOD agencies and seven DOD field activities
that operate under the authority, direction, and control of
the Secretary of Defense (SecDef). These organizations
provide support and services in specified functional areas to
the combatant commands and the rest of DOD.

The Legal Counsel (LC) advises the Chairman of the Joint
Chiefs of Staff (CJCS), Vice CJCS, joint directors, and
Joint Staff on the full spectrum of legal issues. Given the
CJCS role as spokesman for the combatant commanders
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Executive Summary

Joint Force SJA.

(CCDRs), the LC frequently advises and assists the
CCDRs’ legal staffs. As directed by CJCS, the LC
represents the CJCS in the US interagency process, and in
coordination with the respective geographic CCDR’s staff
judge advocate (SJA), in discussions and negotiations with
foreign governments and nongovernmental organizations.

The joint force SJA (also titled “the judge advocate” or
“command judge advocate”) is the principal legal advisor
to the joint force commander (JFC) and a key member of a
JFC’s personal staff. The joint force SJA is the principal
legal advisor to the CCDR, deputy commander, and chief
of staff; and they coordinate as necessary with the legal
staff of the other combatant commands. A combatant
command SJA coordinates, as necessary, with the legal
staffs at the Office of the Secretary of Defense, Joint Chiefs
of Staff, and the Military Departments. The joint force SIA
reports directly to the JFC. In the contemporary operating
environment, the joint force SJA provides the full spectrum
of legal support through direct and reachback capability to
joint operations across the range of military operations.

Legal Support to Joint Operations Planning

Legal advisors support
their organizations in
carrying out their
planning responsibilities
by providing legal advice
on the myriad of
regulations, laws, policies,
treaties, and agreements
that apply to joint military
operations.

Law of War Principles.

Legal advisors actively participate in the entire planning
process from joint intelligence preparation of the
operational environment development, to mission analysis,
to course of action development and recommendation,
through execution. Strategic and operational planning
typically occurs at the joint task force (JTF) and higher
echelons. Legal advisors who perform planning tasks at the
tactical level typically do so as a Service component of a
JTF.

It is DOD policy that members of the DOD components
comply with the law of war during all armed conflicts,
however such conflicts are characterized, and in all other
military operations. Some of the law of war principles to
be considered during the planning process are as follows:

Military Necessity. The principle of military necessity
justifies those measures not forbidden by international law
that are indispensable for securing the complete submission
of  the enemy as soon as possible.

viii
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Legal Support to Strategic
Level Planning.

Legal Support to
Operational Level
Planning.

Unnecessary Suffering. The principle of unnecessary
suffering forbids the employment of means and methods of
warfare calculated to cause unnecessary suffering. This
principle acknowledges that combatants’ necessary
suffering, which may include severe injury and loss of life,
is lawful. This principle largely applies to the legality of
weapons and ammunition.

Distinction. This principle requires parties to a conflict to
distinguish between combatants and noncombatants and to
distinguish between military objectives and protected
property and places. Parties to a conflict must direct their
operations only against military objectives.

Proportionality. The principle of proportionality prohibits
attacks that may be expected to cause incidental loss of
civilian life, injury to civilians, damage to civilian objects,
or a combination thereof, which would be excessive in
relation to the concrete and direct military advantage
expected to be gained. As such, this principle is only
applicable when an attack may possibly affect civilians or
civilian objects, and thereby, may cause collateral damage.

The strategic-level planning processes within the National
Security Council System; Planning, Programming,
Budgeting, and Execution process; the Joint Strategic
Planning System; and the Adaptive Planning and Execution
system take place primarily between the President and/or
SecDef, the CJCS, and the CCDRs. Their legal advisors—
the DOD GC, the LC, and the CCDRs’ SJAs—plan and
coordinate DOD-wide and theater-level legal support for
the full range of planning activities including mobilization,
deployment, employment, sustainment, redeployment, and
demobilization of forces.

At the operational level, the supported CCDR may retain
planning responsibility or delegate planning responsibility
to a subordinate JFC, typically the commander of a JTF or
a Service component commander. Regardless of the level
of command, the legal advisor has a key support role in
developing legally sufficient plans and orders that support
achievement of the operational objectives. During the joint
operation planning process, the joint force SJA prepares the
legal estimate, plans legal support for the joint force, and
contributes to the overall planning effort.
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Legal Support to the Joint Task Force

Legal Support in the Joint
Task Force (JTF) Battle
Rhythm.

Forming the JTF SJA
Section.

JTF SJA Manning.

Designation as a JTF SJA
often requires a transition
from a single Service
perspective to a broader
joint operational view.

Joint SJA Training.

As the principal legal advisor to the commander, joint task
force (CJTF) and JTF staff, the JTF SJA is responsible for
the organization and employment of legal personnel
assigned or attached to the JTF headquarters (HQ). The
JTF SJA provides full spectrum legal service to the JTF HQ
and coordinates with the supported CCDR’s SJA and
supporting component SJAs to optimize legal support
throughout the JTF.

Each JTF develops a battle rhythm of daily events,
briefings, and meetings that optimizes the information flow
across the staff, allowing the organization to plan and
execute the mission most effectively. An effective JTF
SJA understands the JTF battle rhythm, as well as the
collaborative information environment, and actively
provides legal advice and counsel to the boards, centers,
cells, and working groups of the JTF.

Joint force SJAs at all levels are responsible for developing
the organizational structure for their command SJA
sections; but, unlike the JTF SJA, most are not required to
form at the same time they are planning, training, and
deploying for an operation. Because JTFs are established
in a variety of different ways and for diverse missions, it is
critically important for a JTF SJA to understand fully the
legal support requirements of the particular JTF and how
those requirements may change over time.

SecDef and CCDRs have many options in establishing a
JTFHQ. The JTF HQ can be established either by using a
standing JTF HQ, by augmenting a core Service component
HQ, or by forming an ad hoc HQ from multiple
services. The JTF SJA develops the personnel
requirements for the SJA section and submits them to the
manpower and personnel directorate for inclusion in the
CJTF’s proposed joint manning document. Although there
is variability in staffing requirements for each JTF due to
the factors listed above, a typical land-based JTF must be
capable of operating on a 24-hour battle rhythm.

There are two components of joint SJA training—
individual and organizational.

Individual Joint Training. To ensure that the JTF SJA
section can provide adequate legal support to the JTF, the

JP 1-04
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Equipping the JTF SJA.

Deployment.

SJA must ensure that assigned or attached personnel have
the requisite individual training. All members of the JTF
SJA section must have training in three areas—Ilegal, joint,
and tactical.

Organizational JTF SJA Training. The JTF SJAs
organizational training responsibilities fall into two
categories, SJA section training and CJTF and staff
training.

SJA Section Training. Successful legal support to the JTF
depends on a well-integrated legal team where each
member of the section understands the overall JTF mission,
the operations of the JTF, the responsibilities of the JTF
SJA section, and their specific role within the organization.

JTF Command and Staff Training. The SJA typically
provides training on the following: law of armed conflict;
rules of engagement/rules for the use of force; host country
or applicable domestic law; detention operations; ethics and
standards of conduct; procurement/fiscal considerations
and constraints; claims process; and other legal issues
identified in the mission analysis.

Although Service component SJA offices often have
organic equipment to perform their Service-specific legal
support, a JTF SJA section typically will not have the
organic equipment that is necessary to perform the entire
joint legal support mission. The same factors that drive the
manning requirements will affect the JTF SJA
determination of the section’s equipment and logistics
requirements. The mission, environment, composition of
the joint force, size of the SJA section, JTF battle rhythm,
and location of the section personnel supporting the boards,
centers, and cells, are key factors affecting the equipment
requirements.

Deployment marks the beginning of the execution phase of
the operation. Prior to a main body deployment, the JTF
SJA researches and determines what legal authorities are in
place and what legal authorities are necessary or desired to
support the JTF mission. Authorities regarding the status,
overflight, and ground transit of forces are usually most
critical at this stage. The CJTF and higher HQ must be
alerted to any legal deficiencies as soon as possible to allow
them to coordinate and address the deficiency.

Xi
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Employment.

Transition.

Redeployment.

Lessons Learned.

A member of the JFC’s personal staff, the JTF SJA is an
essential advisor on the myriad of legal issues associated
with combat and noncombat operations. The JTF SJIA
ensures that the CJTF understands the laws, policies,
treaties, and agreements that apply to US relations with the
governments and inhabitants of foreign nations in the JTF’s
joint operations area and how those laws, policies, treaties,
and agreements may affect current and future JTF
operations. The JTF SJA assists the CJTF in monitoring,
assessing, planning, coordinating, directing, and controlling
operations through direct participation on JTF boards,
centers, cells, and working groups.

The JTF SJA is responsible for transitioning legal support
responsibilities to follow-on forces. Transition may occur
between the JTF and another US command, a foreign
command (e.g., host nation or United Nations forces), or an
organization under civilian control. Both organizations
must prepare for and coordinate the transition to ensure an
orderly transfer of authority and responsibility.

Redeployment may begin at any point during JTF
operations, so redeployment planning should begin as soon
as possible. During redeployment, the JTF SJA sets section
movement priorities; provides priorities and guidance for
section recovery and reconstitution; and determines if
deployment of additional personnel is required to assist
with section redeployment activities.

During execution, transition, and redeployment, the JTF
SJA and legal section should capture and chronicle legal
lessons learned. Use of lessons learned will ensure
succeeding SJAs will have the benefit of the experiences of
their predecessors. Lessons learned should include, among
other concerns, legal issues and access to resources
including reach-back support to resolve them, equipment,
billeting, personnel legal specialties, non-lawyer skill
requirements, tour length appropriateness, and other
operational matters that affect the provision of legal
services.

CONCLUSION

This publication provides joint doctrine and information for
the planning, preparation, and execution of legal support to
joint military operations.

Xii
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CHAPTER |
LEGAL ORGANIZATIONS, MISSIONS, AND FUNCTIONS

“It is also clear from the commanders who testified that legal advice is
essential to effective combat operations in the current environment—Ilegal
advice is now part of the tooth not the tail.”

Section 574, 2005 National Defense Authorization Act, Independent Review
Panel to Study the Relationship between Military Department General
Counsels and Judge Advocates General

15 September 2005

1. Introduction

Legal organizations within the Department of Defense (DOD) that support joint
operations perform a wide variety of tasks at the strategic, operational, and tactical levels.
Although each legal organization may possess similar functional capabilities (e.g.,
international and operational law advice, fiscal and contract law reviews, the provision of
claims, criminal law, and legal assistance services), the specific tasks performed within
each of those functional capabilities differ in purpose and scope depending on the level of
military operations and the organization performing them. To ensure unity of effort, both
the joint force commander (JFC) and the joint force staff judge advocate (SJA) must have
a common understanding of who is responsible for performing which legal tasks at each
level of military operations and how those tasks are performed. This chapter describes
the functions, duties, and responsibilities of the legal organizations within DOD that
directly support joint military operations. Figure I-1 depicts the broad relationships of
DOD legal organizations to the levels of military operations. These legal organizations
may and often do deal with issues above and below their respective levels.

2. General Counsel of the Department of Defense

a. Established by Title 10, United States Code (USC), Section 140, the General
Counsel (GC) of DOD is a civilian appointed by the President with the advice and
consent of the Senate who serves as the chief legal officer of DOD. The DOD GC
provides legal advice to the Secretary and Deputy Secretary of Defense on all legal
matters and services performed within, or involving, DOD. In general, the DOD GC is
responsible for overseeing all DOD legal services, establishing policy and overseeing the
DOD Standards of Conduct Program, establishing DOD policy and positions on specific
legal issues, and advising on significant international law issues, including those raised in
major military operations, the DOD Law of War Program, and legality of weapons
reviews.

b. The DOD GC coordinates and promotes cooperation and mutual understanding
among DOD components and between DOD and other government agencies on issues
ranging from mergers and acquisitions involving defense suppliers, to significant
litigation in which the Department of Justice represents DOD interests. The DOD GC
acts as lead counsel in international negotiations conducted by DOD, and maintains the
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NOTIONAL RELATIONSHIPS OF
DEPARTMENT OF DEFENSE LEGAL ORGANIZATIONS
SUPPORTING MILITARY OPERATIONS

DEPARTMENT OF : : :
DEFENSE (DOD) LEGAL [ESIig= 1010 ] [o Operational Tactical
ORGANIZATIONS

DOD General
Counsel

Chairman's Legal
Counsel

General Counsel of
Combat Support
Agencies

General Counsel and
Judge Advocates
General of the Military
Departments

Combatant
Commander's Staff
Judge Advocate (SJA)
(Geographic)

Combatant
Commander’s SJA
(Functional)

Subunified Command
SJA

Joint Task Force
SJA

Functional Component
SJA

Service Component
SJA

Figure I-1. Notional Relationships of Department of Defense Legal Organizations
Supporting Military Operations

central repository for all DOD-negotiated international agreements. The DOD GC serves
as the Director of the Defense Legal Services Agency and, on an informal basis,
participates in interagency working groups as necessary to address legal matters affecting
more than one department/agency of the US Government.

c. The DOD GC is authorized to issue DOD instructions and other DOD
publications that implement policies approved by the Secretary of Defense (SecDef) in
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the functions assigned to the GC. The DOD GC is responsible for supervision of the
general counsels of all DOD agencies and combat support agencies. The DOD GC
communicates directly with the heads of the DOD components, other government
agencies, representatives of the legislative branch, and members of the public to carry out
assigned functions. Communications with the combatant commanders (CCDRs) are
transmitted through the Chairman of the Joint Chiefs of Staff (CJCS) unless otherwise
directed by the President or SecDef.

3. General Counsel of Combat Support Agencies

There are 15 DOD agencies and seven DOD field activities that operate under the
authority, direction, and control of the SecDef. These organizations provide support and
services in specified functional areas to the combatant commands and the rest of DOD.
DOD agencies perform selected support and service functions on a DOD-wide basis.
DOD agencies that are assigned wartime support missions are designated as combat
support agencies. There are seven combat support agencies: the Defense Intelligence
Agency (DIA), the Defense Information Systems Agency, the Defense Contract
Management Agency, the Defense Logistics Agency, the National Geospatial-
Intelligence Agency, the National Security Agency, and the Defense Threat Reduction
Agency (DTRA). DOD field activities perform support and service functions of a more
limited scope than DOD agencies.

4. Legal Counsel, Office of the Chairman of the Joint Chiefs of Staff

a. Title 10, USC, Section 156 establishes the position of the Legal Counsel (LC) to
the CJCS. The officer selected for appointment to serve as LC to the CJCS is
recommended by a board of officers convened by SecDef and is appointed by the
President from officers of the Judge Advocate General’s Corps of one of the military
Services, with the advice and consent of the Senate. The LC is appointed in the regular
grade of no less than brigadier general or rear admiral (lower half), as appropriate. The
LC advises the CJCS, Vice CJCS, joint directors, and Joint Staff on the full spectrum of
legal issues. Given the CJCS role as spokesman for the CCDRs, the LC frequently
advises and assists the CCDRs’ legal staffs. As directed by CJCS, the LC represents the
CJCS in the US interagency process, and in coordination with the respective geographic
CCDR’s SJA, in discussions and negotiations with foreign governments and
nongovernmental organizations (NGOs).

b. The LC’s Office is staffed with judge advocates from each Service. The areas of
practice are varied but are heavily weighted in the areas of operational and international
law. Within those areas, the LC is responsible for the following:

(1) Review and advise on rules of engagement (ROE) and the rules for the use
of force (RUF); deployment orders and command relationships for military operations;
the law of war (often called law of armed conflict [LOAC]); information, special, and
counterdrug operations; critical infrastructure protection; combating terrorism, force
protection, and detainee issues; and intelligence law and oversight.
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(2) Review operation plans and operation plans in concept format for legal
sufficiency and accuracy; draft and coordinate required notifications, including reports
required by the War Powers Resolution.

(3) Provide counsel and negotiating support for treaties and international
agreements, including agreements on status of forces, basing and defense cooperation,
arms control, acquisition and cross-servicing, information security, information release,
and personnel and unit exchanges.

(4) Render advice on pending legislation affecting joint operations and
congressional testimony of the CJCS and Vice CJCS, joint directors, and CCDRs.

(5) Review legality of weapons evaluations as member of the DOD Compliance
Review Group; address chemical, biological, radiological, nuclear, and high-yield
explosives weapons issues; and review joint doctrine and military-to-military contacts
and exercise programs.

(6) Other areas of practice include fiscal law and contracting, law of the sea and
oceans policy, air and space law, military justice, administrative law, standards of
conduct, litigation coordination, joint personnel, environmental law, Freedom of
Information Act and Privacy Act, civil support and consequence management missions,
and security and policy reviews.

See Joint Publication (JP) 3-28, Civil Support, JP 3-27, Homeland Defense, and JP 3-08,
Interorganizational Coordination During Joint Operations, for more detailed guidance.

5. Military Departments

The GCs of the Military Departments, the judge advocates general (TJAGS), and
judge advocates general (JAGs) of the Services provide advice to the Secretaries of the
Military Departments and Chiefs of the Services as they carry out their Title 10, USC,
responsibilities for organizing, training, and equipping US military forces. Although the
Military Departments are not part of the operational chain of command for joint US
military operations, their GCs and TJAG/JAGs can provide joint force SJAs with
significant reachback capabilities and expertise in international and operational law.
TJAG/JAGs also have statutory authority to supervise the administration of military
justice within the Services.

a. General Counsel, Department of the Army (DA). Title 10, USC, Section 3019
establishes the position of GC of the DA. The GC, DA, is a civilian appointed by the
President by and with the advice and consent of the Senate. The GC, DA, is the chief
legal officer of the Army who serves as legal counsel to the Secretary of the Army, Under
Secretary of the Army, five assistant secretaries, and other members of the Army
Secretariat. The GC, DA, also exercises technical supervision over the Office of the
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Judge Advocate General, the Office of the Command Counsel, Army Materiel Command,
and the Office of the Chief Counsel, Corps of Engineers.

b. The Judge Advocate General of the Army. Title 10, USC, Section 3037
establishes the position of TIAG of the Army. TJAG is appointed by the President, by
and with the advice and consent of the Senate, from officers of the Judge Advocate
General’s Corps, who are recommended by the Secretary of the Army. TJAG is
appointed in the regular grade of no less than lieutenant general. TJAG is the military
legal advisor to the Secretary of the Army and members of the Secretariat in coordination
with the Army GC, and is the legal advisor to the Chief of Staff, US Army, and members
of the Army Staff. In addition to other duties prescribed by law, policy, and regulation,
TJAG is responsible for the technical supervision of members of the Army Judge
Advocate General’s Corps in the performance of their duties. TJAG also receives the
results of proceedings of courts of inquiry and military commissions.

c. General Counsel, Department of the Navy (DON). Title 10, USC, Section
5019 establishes the position of GC of the Department of the Navy. The GC, DON, is a
civilian appointed by the President by and with the advice and consent of the Senate. The
GC, DON, is the principal legal advisor to the Secretary of the Navy and performs such
functions as the Secretary of the Navy may prescribe.

d. The Judge Advocate General of the Navy. Title 10, USC, Section 5148
establishes the position of TJAG of the Navy. TJAG is appointed by the President, by
and with the advice and consent of the Senate, from judge advocates of the Navy or the
Marine Corps, who are recommended by the Secretary of the Navy. TJAG is appointed
in the regular grade of no less than vice admiral or lieutenant general, as appropriate. In
addition to other duties prescribed by law, TIAG, under the direction of the Secretary of
the Navy:

(1) Performs duties relating to legal matters arising in the DON as may be
assigned.

(2) Performs the functions and duties and exercises the powers prescribed for
TJAG in Title 10, USC, Chapter 47.

(3) Receives, revises, and has recorded the proceedings of boards for the
examination of officers of the naval service for promotion and retirement.

(4) Performs such other duties as may be assigned.

e. Counsel for the Commandant of the Marine Corps. The Counsel for the
Commandant of the Marine Corps is responsible for providing to the Commandant of the
Marine Corps all legal services that the Navy GC provides to the Navy. The Counsel for
the Commandant of the Marine Corps is appointed by the Secretary of the Navy upon
joint recommendation of the Navy GC and the Commandant of the Marine Corps. The
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Counsel reports directly to the Commandant of the Marine Corps and to the Secretary of
the Navy via the Navy GC.

f. Staff Judge Advocate to the Commandant of the Marine Corps. Title 10,
USC, Section 5046 establishes the position of the SJA to the Commandant of the Marine
Corps. An officer of the Marine Corps who is a judge advocate is detailed as SJA to the
Commandant of the Marine Corps. The SJA is the legal advisor to the Commandant of
the Marine Corps on legal matters, administrative law, operational law, and legal
assistance matters. The SJA is also the Director of the Judge Advocate Division,
Headquarters, US Marine Corps, and thereby provides supervision and management of
the Military Law; Operational Law; Research and Civil Law; Legal Assistance; Judge
Advocate Support; and Information, Plans, and Programs branches of the Judge Advocate
Division, and of the Chief Defense Counsel of the Marine Corps. The SJA is appointed
in the regular grade of major general.

g. General Counsel, Department of the Air Force (DAF). Title 10, USC, Section
8019 establishes the position of GC of the DAF. The GC, DAF, is a civilian appointed
by the President by and with the advice and consent of the Senate. The GC performs
such functions as the Secretary of the Air Force (SECAF) may prescribe. The
relationship between the General Counsel and TJAG is unique. Both officials are legal
advisors to the Secretary and the Chief of Staff of the Air Force with right of independent
access and have the ability to provide independent legal advice to those officials. This is
accomplished through two staff organizations that must be independent of each other.
Both officials provide legal opinions that are authoritative for the Air Force.

h. The Judge Advocate General of the Air Force. Title 10, USC, Section 8037
establishes the position of TIAG of the Air Force. TJAG is appointed by the President,
by and with the advice and consent of the Senate, from judge advocates of the Air Force.
TJAG is appointed in the regular grade of no less than lieutenant general. In addition to
other duties prescribed by law, TIAG:

(1) Serves as the legal advisor of the SECAF and of all officers and agencies of
the DAF;

(2) Directs the officers of the Air Force designated as judge advocates in the
performance of their duties; and

(3) Receives, revises, and has recorded the proceedings of courts of inquiry and
military commissions.

i. The Judge Advocate General of the Coast Guard. The Homeland Security Act
amended the Uniform Code of Military Justice to afford the new Secretary of Homeland
Security the discretion to designate any official to serve as TIAG of the Coast Guard.
TJAG of the Coast Guard is designated by the Secretary of Homeland Security. The
designated individual serves in the capacity as TJAG of the US Coast Guard, except
when the Coast Guard is operating as a service of the Department of the Navy under Title
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14, USC, Section 2. TJAG is the principal legal advisor to the Commandant of the Coast
Guard and oversees the administration of military justice for the Coast Guard. The Coast
Guard TJAG is an officer of the Coast Guard who serves in the grade of rear admiral.

J. Chief Counsel, National Guard Bureau (NGB). The Chief Counsel, NGB
provides legal services, advice, and opinions to the Chief, NGB; the Director of the NGB
Joint Staff; the Directors of the Army and Air National Guard and their respective staffs;
state adjutants general; full-time state judge advocates; United States property and fiscal
officers; DOD offices and other federal and state agencies. The Chief Counsel also
liaises with other legal offices within DOD and other federal and state agencies.

6. Joint Force Staff Judge Advocate

a. The joint force SJA (also titled “the judge advocate” or “command judge
advocate”) is the principal legal advisor to the JFC and a key member of a JFC’s personal
staff. The joint force SJA is the principal legal advisor to the CCDR, deputy commander,
and chief of staff, and they coordinate as necessary with the legal staff of the other
combatant commands. A combatant command SJA coordinates, as necessary, with the
legal staffs at the Office of the Secretary of Defense, Joint Chiefs of Staff (JCS), and the
Military Departments. The joint force SJA reports directly to the JFC. In the
contemporary operating environment, the joint force SJA provides the full spectrum of
legal support through direct and reachback capability to joint operations across the range
of military operations. Figure 1-2 depicts where the SJA fits in a typical joint force
command.

b. In addition to the authorities vested in SJAs by Title 10, USC, Chapter 47
(Uniform Code of Military Justice), the joint force SJA issues coordinating guidance on
legal matters to subordinate components under the authority of the JFC to optimize legal
support to the joint force. Services and Service components retain authority for providing
legal support to their forces, subject to the coordinating guidance of the joint force SJA.

c. SJAs at Levels of Joint Forces. Joint forces are established at three levels:
combatant commands, subordinate unified commands, and joint task forces (JTFs). Joint
force judge advocates provide legal support at each of these levels. Each level addresses
unique legal issues and has a specific legal basis for assigning responsibilities,
establishing or delegating appropriate command relationships, and establishing
coordinating instructions between joint forces commands and their components.

(1) Combatant Command SJA. The combatant command SJA is a judge
advocate selected by the CCDR from among those officers nominated for the position by
each of the Military Services. The combatant command SJA serves as counsel for the
command, providing legal advice to the CCDR and combatant command staff on the full
spectrum of legal issues, with varied emphasis depending upon the combatant
command’s mission, force structure, and whether it has a geographic or functional
responsibility. The combatant command SJA exercises technical supervision over the
administration of command legal services within that combatant command. The
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Figure I-2. Joint Force Staff Organization

combatant command SJA reviews the legal support capabilities available in the
combatant command and recommends allocation of legal resources to support the
combatant command missions most effectively and to prevent or eliminate the
unnecessary duplication and overlap of functions among supporting legal organizations.
The combatant command SJA also oversees the collection of legal lessons learned from
supporting SJAs and the distribution of legal lessons learned to joint and Service
repositories.

(@) Geographic Combatant Commands. The joint force SJAs supporting
the six geographic combatant commands: (United States Africa Command; United States
Northern Command; United States Central Command; United States European
Command; United States Pacific Command; and United States Southern Command)
provide the full spectrum of legal services with both a strategic and operational emphasis.
The areas of practice mirror those addressed by CJCS/LC detailed in paragraph 4 above,
with a greater focus on joint operational law issues pertaining to their commander’s
geographic area of responsibility (AOR). They also supervise legal aspects of the theater
security cooperation programs within their AORs and oversee the provision of legal
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services within subordinate unified commands, JTFs, and functional and Service
components.

(b) Functional Combatant Commands

1. The joint force SJAs of the three functional combatant commands
(United States Transportation Command [USTRANSCOM], United States Strategic
Command [USSTRATCOM], and United States Special Operations Command
[USSOCOM]) similarly provide the full spectrum of legal services, but also have legal
responsibilities related to the combatant command’s particular functional areas.

2. The USTRANSCOM SJA provides legal expertise in its core
functional competency of transportation law for USTRANSCOM and DOD.
Specifically, the USTRANSCOM SJA focuses on transportation acquisition, fiscal,
international, personnel, military justice, operations, intellectual property, civil,
administrative and environmental law, and transportation-related insurance law.

3. The USSTRATCOM SJA provides legal advice to support the
USSTRATCOM missions related to strategic deterrence operations; freedom of action in
space and cyberspace; integrated lethal and nonlethal capabilities in support of US JFCs;
synchronization of global missile defense and combating weapons of mass destruction
plans and operations; and intelligence, surveillance, and reconnaissance. In particular,
the USSTRATCOM SJA focuses on international and operational law in the areas of
cyberspace, space, and targeting, as well as administrative law, fiscal law, and military
justice.

4. The USSOCOM SJA provides legal advice on issues involving
special operations forces (SOF). In addition to the command authority inherent in a
combatant command, the Commander, USSOCOM has Service-like responsibilities for
SOF pursuant to Title 10, USC, Section 167 and maintains a particular emphasis on
pursuing overseas contingency operations.

(2) Subordinate Unified Command SJA. When assigned to a subordinate
unified command (subunified command), an SJA serves as the primary legal advisor to
that command. The subunified SJA receives guidance from the combatant command SJA
and may have certain functional legal areas performed by the combatant command SJA
(e.g., contract law). If the subunified command does not have direct legal support, the
combatant command SJA typically provides those services to the subunified command.

For a more detailed discussion of combatant command, subordinate unified command,
and JTF organizations, responsibilities, and functions, see JP 1, Doctrine for the Armed
Forces of the United States, and JP 3-0, Joint Operations.

(3) Joint Task Force SJAs. The most common type of joint force command
established to accomplish a specific mission in a geographic area or perform a particular
function is the JTF. The JTF SJA is the principal legal advisor to the commander, JTF
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(CJTF) and is an integral part of the JTF staff. The JTF SJA provides support to multiple
JTF boards, centers, and cells that require legal expertise in the planning and employment
of JTF forces. The training, equipping, and organization of legal personnel assigned or
attached to the JTF headquarters (HQ) falls to the JTF SJA. The JTF SJA develops the
legal estimate during planning and recommends requirements for the JTF joint manning
document (JMD). By task organizing, the JTF SJA ensures the SJA section is balanced
as to numbers, experience, influence of position, and rank of component, allied, and
coalition members of the operation. Ideally, the SJA section will reflect the composition
of the JTF and character of the operation. The JTF SJA coordinates with the supported
combatant command SJA and the supporting component SJAs to optimize legal support
to the JTF. The JTF SJA will be discussed in detail in Chapter 11, “Legal Support to the
Joint Task Force.”

For a more detailed discussion of JTF, see JP 3-33, Joint Task Force Headquarters.

d. Functional Components. Component command SJAs, like JTF SJAs, are the
principal legal command advisors to the commander and provide legal support to
multiple boards, centers, and cells. The functional component SJA coordinates with the
combatant command SJA.

e. Service Components. Joint force commands include Service components.
Service component command SJAs advise the Service component commander on issues
that are service specific. In addition, the component SJA coordinates and receives
guidance from the combatant command or JTF SJA on all matters that relate to the
component command’s supporting mission.

f. Reserve Component Support. Most joint force commands include judge
advocates from one or more units of the Reserve Component (RC) (i.e., the Army
Reserve, the Army National Guard of the United States, the Navy Reserve, the Marine
Corps Reserve, the Air National Guard of the United States, the Air Force Reserve, and
the Coast Guard Reserve). Reserve judge advocates mobilized to support an operation
always serve in a Title 10, USC, status and are trained to fulfill both short-term and long-
term legal requirements for the command. However, because the status of Army
National Guard and Air National Guard judge advocates may change, they may be
subject to differing manning requirements. It is important that the joint force SJA work
with the combatant command’s RC support office for assistance in assigning or attaching
the RC judge advocates to the combatant command or the component commands of the
joint force.

g. Duties and Responsibilities. The joint force SJA’s general duties and
responsibilities are shown in Figure 1-3. Legal staffs require adequate resources to
conduct legal research and perform assigned legal duties.  Specific planning
considerations are discussed in Chapters I, “Legal Support to Joint Operation Planning,”
and 11, “Legal Support to the Joint Task Force.”
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JOINT FORCE STAFF JUDGE ADVOCATE'S DUTIES AND RESPONSIBILITIES

Formation, Deployment, and Management of the Legal Staff

Ensure personnel have appropriate security clearance for mission/duties.

Form, deploy, employ, transition, and redeploy the staff judge advocate section.

Train section personnel.

Manage section operations, including information and security.

Requisition and control section resources.

Coordinate the assignment, promotion, transfer, and replacement of section personnel.

Domestic Operations

Know the legal basis for the military operation.

Assist commands with the crafting of rules for the use of force (RUF) and related information
papers, memoranda of law, and memoranda of agreement with supported civil authorities.

Advise joint force commander (JFC) and other staff on state and local legal requirements and
interagency and interstate agreements that affect the military civil support mission.

Oversee or offer training on Posse Comitatus and the governing legal principles applicable to
RUF, including the use of both lethal and nonlethal force, and rules of engagement (ROE).
Advise the JFC and other staff on proper duty status for participating personnel, medical
credentialing, information operations, fiscal law and contracts, claims, and other pertinent
areas of the law.

Planning, Coordination, and Oversight

Prepare the legal considerations paragraph of the base operation plan or order according to
Chairman of the Joint Chiefs of Staff Manual (CJCSM) 3122.03C, Joint Operation and
Planning Execution System, Vol II: (Planning Formats).

Prepare the legal appendix to the personnel annex of the operation order according to CJCSM
3122.03C, Joint Operation Planning and Execution System, Vol II: (Planning Formats).

Continuously assess mission capability and any strengths or deficiencies in joint legal doctrine,
organization, training, materiel, and education.

Serve as single point of contact for all legal issues of joint origin that involve more than one
Service or that affect the external relations of the joint force command.

Capture, act on, and share joint legal lessons learned, issues, and key observations from
operations, training events, and other sources.

Liaise with counterparts at higher, lower, and adjacent headquarters, Department of Defense
(DOD) and other US Government agencies, foreign government agencies, intergovernmental
organizations, and nongovernmental organizations, including liaison with the International
Committee of the Red Cross.

Advise on issues related to rule of law and military operations.

Maintenance of Good Order and Discipline

Ensure that each Service member is afforded due process and administrative rights.

Coordinate with Service element staff judge advocate or element commander those military
justice matters most appropriately handled through Service channels.

Supervise the administration of military justice throughout the joint force.

Recommend standard policies applicable to all Services within the command when necessary
to maintain good order and discipline or preserve US-host nation relations (e.g., general orders
and black market and currency control regulations).

Figure I-3. Joint Force Staff Judge Advocate’s Duties and Responsibilities
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JOINT FORCE STAFF JUDGE ADVOCATE'S DUTIES AND RESPONSIBILITIES (cont’d)
Maintenance of Good Order and Discipline (cont’d)

Recommend uniform policies and procedures for requesting joint command courts-martial
convening authority, exercising disciplinary authority over members of other Services, and
creating Service units within the joint force headquarters and subordinate joint force
headquarters.

Communicate directly with the JFC on military justice matters, to include advising on
appropriate disposition of charges before referral to trial by courts-martial and recommending
appropriate convening authorities action on courts-martial.

Status of Forces and Relations with Host Nation

Support negotiation and conclusion of international agreements, including acquisition and
cross-servicing agreements, status-of-forces agreements (SOFAs), and status of mission
agreements, in accordance with DOD Directive (DODD) 5530.3, International Agreements.

Advise the JFC and staff concerning assertions of foreign criminal jurisdiction over military
personnel and civilians accompanying the force.

Monitor relations with governments and inhabitants of foreign countries.

Law of War and Related International Legal Considerations

Ensure that all plans, orders, policies, ROE, and target lists issued by the command and its
subordinate commands are rev