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THE WHITE HOUSE

WASHINGTON

December 22, 1975

i

MEMORANDUM TQO: .- THE PRESIDENT

FROM: | JACK MAR ' "’/ |

T COMMUNITY DECISION

SUBJECT: o INTELLI
- BOOK

PURPOSE

This book presents the foreign intelligence issues which you must
‘address. After nearly a year of headlines concerning past abuses
by the Intelligence Community, you now .have an historical oppor-
tunity to establish firm ground rules and make other changes to im-
prove the Nation's foreign intelligence- capablllty'

BACKGROUND

As indicated by the Index, this book attempts to deal with this
complex issue comprehensively. It draws on the results of several
interagency working groups, including the NSC/OMDB organization
and management study (which is attached).

The book is in decision format but contains no decision "blocks'.

Its main purpose as I explained orally, is to give you an overview

of the situation as we see it at this time. However, I would point

out it does not in my opinion yet adequately address all the issues
that remain insofar as the intelligence community is concerned. For .
example there should be further development of matters relating to

the NSA and to some extent the FBI. We are seeking your reaction to
the issues presented and, after receiving them, we will prepare a final
" decision memorandum. Not all your senior advisors have reviewed

" this material, although all the relevant agencies did help in pulling

it together. You can expect further inputs from some in the Intelligence
community for your final decision memo. |
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ext used In this book do not reflect your recent

The charts and t
this does not

decision to fill the second deputy post at Defense, but

affect our analysis.

ACTION REQUIRED

Review this Decision Book., 1 recammeﬁd that you caﬂ"fa meeting
of the NSC (including the Attorney General) soon after your return

from Vail, to discuss this issue.

Approve "expanded' NSC meeting

Digapproved

NEXT STEPS

turning from Vail io presént your views

If you meet with us upon re
we will thén present another final

on these intelligence issues,
decision memorandum (in under a week).

A

‘\\

At that time, you may wish to meet a.gaiﬁf-‘f'with an “'expanded' NSC

and, perhaps, separately with others such as the Joint Chiefs.

Once you make your substantive decisions on the foreign intelligencé
matter, we will prepare a "strategy't paper on the altermatives for
presenting your positions to Congress and the public.

A K1 ) "
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PRINCIPLES AND POLICY

The purpose of this chapter is to assist
you in developing goals and principles
concerning the Intelligence Community.
They will provide direction for the
Community and serve as "quideposts" as
you make your decisions on the issues
which follow. This chapter focuses on:

* The need for charters to increase
accountability which is necessary
to restore public confidence in the
Intelligence Community.

* The need to. clarify the relationship
between the Congress and the Executive. -

* The need to clarify relationships
within the Executive Branch.

A, INTRODUCTION

The focus of all invesfigations of the Intelligence Com-
munity (principally by the House and Senate Select Committees)
has been on abuses, domestic and foreign. On the other hand,
other recent studies have addressed the problem of improving
the organization ana management of the‘Community. Certain con-

sumers of intelligence have focused on the need to improve
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product quality and to meet emerging needs in non-Defense
areas, such as economic intelligence. And, finally, critics
outside the Administration and Community leaders have recog-

nized the need to improve protection of secrecy and, at the
same time, to provide for wider dissemination of intelligence

product to those who have a need to know. T
| | dapT
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The -.current attention focused on the Community p:dvides
you with the opportunity to deal with these issues. 1In
reaching decisions'on the more detailed issues, there are
five goals which you maf wish to adopt:

- Abuses should be eliminated and this must be cleariy

~ understood by the Congress and the public.

- The organization and management of the Community

should be improved.,
- The quality of the intelligence product should be
' irhp:mved .
- Secrécz, including sources and methods, should be
protected, consistent with necessary dissemination
of the Community's product to policy officials.

-~ Establish more effective relations with Congress

involviﬁg the Intelligence Community.

To achieve these five gcals, you must restore public
confidehce in the Community, its legitimacy and its adherence
to the law. Unless this confidence is restored, tﬁe soundest
decisions will never result.in achievement of these goals.

The decisions necessary to achieve these goals should,
1f possible, be taken comprehensively and at the same time.

Steps to achieve one goal will necessarily have an impact on

another. For example, decisions on organization and manage-

ment will necessarily affect quality. Preventing abuses

&imqn pIog ¥ Presn woxg Adooojolg
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| through excessive restrictioﬁ'of Community collection
activities may lead to a demoralized and ineffective Community,
thus reduciné the guality &6f the pfoduct and of the people
attracted to the Community. Lack of concern for protection

of secrecy sources and methods could éeverely damage the
continuing effectiveness of the Community.

Problems

The analysis of ways to achieve these five goals has
shown that there are three underlyving problems which must

be solved. The first of these is the lack of adequate

charters for the key agencies that make up the Community.
This lack has made it possible to criticize the Community
for actions taken in the past that were consistent with the
néeds of the time,-but that are not acceptable today.
Further, there have been ambiguities and imprecision in the
role and functions of certain elements of the Community, as’
pointed out by the Rockefeller Commission; And lastly,

because neither the National Security Agency nor the Defense

ATRIQUT P10 Y PIeIaD) WOy z(duaoznq.;{

Intelligence Agency has been created by statute, critics

have been able to impugn their legitimacy. Restoration of
public confidence in the Community may require a more explicit
charter, and particularly a set of restrictions on the

Community to eliminate and prevent abuses.

The second fundamental problem has been the relationship

between Congress and the Executive. This relationship has
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gone undefined throughout history, and thé recent House and

Senate 1intelligence investigations have strained_relatioﬁs
between Congress and the Executive. Congress has asserted

a need for more information to be able to judge our foreign
policy, but that need must be balanced with the need of the

Executive to conduct that foreign policy without necessary

or damaging restrictions.

The third underlying problem is the ambiguous relationship

among intelligence officials and agencies within the Executive

Branch, particularly between the Department of Defense and the
Direcfor of Centra; Intelligence. In 1871, the DCI was
designated the_leadef of‘the Community by Presidential
Directive, but many argue that he was not given the tools

to do that job. The need to deal with the first two prob-
lems makes this a propitious time to take another look.at

that relationship and to decide to what degree management

aqd organizational changes are desirable. This is an

historic opportunity to make changes that probably would

be impossible in normal times.

Strategy
In dealing with these three underlying problems, there
are certain questions of strategy which must also be

addressed. One 1s the degree of public discussion and

attention which you should give these issues and these
changes. Another is the appropriate strateqgy with respect

to Congress and the form your decisions should take: new...
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legislation, new Ekecutive O:ders, classified instruc-
tions to the Community, public statements, or combinations
of all four. These issues will be deélt.with in more

noe
detail after you have,the substantive decisions.

B. THE NEED FOR A CHARTER

In discussing the charter of the Intelligence Community,
there is a need to distinguish between two very different
activities, policy-making and providing informatiop and
services.

If one views the CIA and the Intelligence Community as
primarily policy-making organizations, ways would have to be
found to increase the participation by the heads of intelli-
gence organizations in major policy decisions.

However, this ﬁill probably be characterized by some
members of Congress and the Press as having unfortunate
consequences. However, the other side of th;s argument is
that the intelligence agencies are and should remain service

agencies, and their role of providing intelligence should

ATBIQI] PIo Y pressn woy Adosojoyyg
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not beltainted or biased toward attempting to make their
bosses'! policies come true.

The lack of a charter for specific components of the
Intelligence Community (such as the NSA and the DIA) and the
lack of a detailed charter for the CIA, have led to ambi-
guities and unclear guidelines.

In dealing with the broad gquestion of the Community's

charter, two subsidiary policy questions can be posed: CT e
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ISSUE: Should the charter of the Community institute

greater accountability?

A key concept running through the analysis to

date is the degree of accountability in the Community -
accountability to the President, to statutes, to the
Constitution. Accountability is at the heart of the

- éuestion of achieving the overriding objective of improving
public'confidence. The most obvious aspect of accounta-
bility-is raised by covert actions, but the concept applies

to all functions of the Community and its management.

OPTIONS:

1. Visibly increase the accountability within the

Executive by streamlining the chain of command

to insure that specifically identified individuéls
are responsible fOr specifically defined Intelli-
gence Community actions. This will help prevent
abuses and encourage efficiency and excellence in
performance. (For example, decisions cancerning
electronic surveillance are made throughout the

Community and it is difficult to fix responsibility.)

Are1qry pioJ “y pressn woy £dosojouyg
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2. Do not move toward greater accountability since

the existing mechanisms (iﬁcluding NSC/40

Committee structure) can be improved sufficiently.

Much of the criticism of the approval of covert
actions has centered on a few examples which
were not in fact in any way the result of in-

adequate approval mechanism or staff work.

Even 1f the present systeﬁ were scrapped, some-.
thing similar would have to replace it. Some
changes could and_should be made administratively,
but they need not alter the pyesént system and

we should oppose attempts on the part of Congress
to repeal the flexibility given under the

National Security Act of 1947.

The following charts demonstrate the complex relationships

in the Intelligence Community and diffusion of accountability.

ATRIQIT PIoq Y Presen woy £dooojoyy
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ISSUE: Do the Community's statutory and_administrative
- charters adeguatelz deal with covert action?

This is currently one of the most controversial

aspects of the Community's operations. A great deal of
information has come to light on the Community's covert
operations. You have addressed several aspects of them as
they have emerged through your creatieh of the Rockefeller

Commission, your public response to its Report, comments

on the Assassination Report, etc.
You have defined your pesitien on this issue
in pﬁblic'statements.‘ You are following two principles
concerning covert actions:
First, they are necessary in the national
interest aﬁd therefore should not be prohibited

across-the-board by statute or Executive action;

Second, there have been abuses in the past
(e.g., assassination planning) and you have -

stopped abuses and will prevent them from

A1e1qr] piog ¥ pleren woy Adooojoyd
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occurring in the future by Executive Order.

C. THE NEED TO CLARIFY THE CONGRESS - EXECUTIVE RELATIONSHIP

ISSUE: Should any new charter for the Intelligence

Community be primarily statutory or administrative?

The lack of a statutory charter for specific

components of the Intelligence Community (such as the NSA
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and the DIA), except CIA's very %ague charter in the
National Security Act of 1947, have led to difficulties
between Congress and the'Executive. The prime reason for
seeking a new charter for elements of the Community #ould
be. to assist in eliminating and preventing abuses. Many
argue that this is needed to rebuild public confidence in
the Intelligence Community. The present charter does not
édequateiy deal with the reporting relationship to Congress,
Further, Congressional ovefsight is now an issue. The

effect of this has been a perceived lack of accountability |

to Congress.

OPTIONS :

1. Arguments why the charter should be primarily .

statutory:

- Thg Constitution reqguires Executive action
to be based on statute in most areas of
government.

- Congress is bent on exercising its will and
therefore will want fo write new laws.

- A statute is more permanent and thus the

'Community could better predict the standards

by which it will be judged.

- In the nature of things Congressional attempts

to write a charter will essentially focus on

past abuses.

ATRIQUT PI0] Y PIeIeD) Woy Adodojoyq
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- If you propose & statutory chartér for the
Community, you show initiative in dealing
with the problem. |

- In writing legislation (as opposed Eo'the_
Select Committees'’ investigations) the necessity
for a "general" charter will be recognized.

Arguments why the charter should be primarily

administrative (a series of Executive Orders and

guidelines by agency heads, supplementing minimal

" modification of existing legislation).

- Under the Constitution, foreign policy and thus
foreign intelligence, is an Executive responsibility.

— The Community ﬁas had a mixed statutory and
administrative charter for the‘last 30 years and

it has worked well.

- It is impossible to foresee all of the actions

Pa1JIsSe[09(T

that will be necessary, and relying on detailed

. legislative authority for authorization 1is risky:;

£38IQIT PI0 Y PIBIo0) WO Adooojoug

the President must mainfain flexibility_to operate
in foreign affairs without detailed restrictions
from Congress.

~ The public will receive some assurance irom the
mixed charter, though perhaps not as great as
from a statutory charter, depending in part on
'fhe firmness and perceived intent of the

Presidential statement. (If your'intent is |

1-10



perceived to be to limit the Community's

y i -
" ' activities and to gain control over it,
v H |
\
Qgé‘ Y then the public will be less concerned by
U
. the form of the charter.)

: 8\1\? < X
f} \ g@ ISSUE: Should a new Congressional-Executive relationshig
b\&? - provide for greater Executive Branch acéountabilitz_

\\\ Yy s to Congress?l
OPTIONS:

N b P
é\ﬂé 1. All efforts of Congress to institute new forms of
Y
N accountability should be opposed since foreign policy

\R , and intelligence is essentially an Executive Branch

matter.

- Exclusive Presidential authority over intelligence
is a plausible though controversial interpretatio§
Of the Constitution.

- With increased accountability to Congress will

necessarily come greater Congressional control

PaLJIsse[oa(]

and interference.

- Whatever merits of this position, it is doubtful

AxeIqr] paog f pleden) woiy £doo

that it can be maintained for long, given the
degree of public and Congressional concern over
Commuhity abuses.

2. The Executive Branch should be more accountable to

Congress, and this should be defined through negotia-

tions between the Branches, (This may be the Hughes

Amendment requiring reporting of covert actions,

I-11



supplemented by some approval on specific actions,

budget approvals, etc.}

We have already crossed the-bridge of Congressiohal
involvement in intélligence mattexrs’, and it will

be difficult to exclude Congress in the future,
particularly on covert actions. -

The traditional oversight mechanisms are no

longer valid (because of the collapse of
Congressional leadership) and the Executive

must take the lead in working out neW'arrangémenté.
Congressional oversight is in fact not likely in

the long run to prove onerous, since attention of

Congress will tend to flag as these things a
become more routine. '§
Nonetheless, there will always be a countervailinénj
pressure of individual Congressmen to release gﬁg-
5 4
information gathered, thus frustrating the g%
intent 6f the Executive. Also, the leaks which _§
have occurred from the Select Commitfees.on ‘g

Intelligence at the very least raise a strongL

presumption that sensitive national security
information 1is campraﬁised once given to Congress.,
The Angola matter demonstrates that the present.
system is inadequate. You do not have sufficient
support to gain approval of yoﬁr positions in
congress. - e

I-12



D. THE NEED TO CLARIFY RELATIONSHIPS WITHIN THE EXECUTIVE
BRANCH

Many of the key issues in the Organizetien and Management
section of this book, and in other studies, turn on the relation-
ship between the head of the Iﬁtelligence Community (now the
DCI) and ﬁhe Secretary of Defense. This relationship is key
because it affects: |

1) -the amount of "competition" in the analysis which

produces intelligence; |

2} where the balance is struck in allocating resocurces

between "national"” and "tactical" intelligence; and

3) ‘the efficiency in collecting information and producing

intelligence.

There are some subtle preblems.which this relationship g

_ S

raises. For example, to the extent the DCI is viewed as an :%
adviser (and hence stripped of his managerial and/or policy- gg
S
making roles) his intelligence product is more credible because gg
he is not perceived as biased towards one institution. Hf:;:v:.»;nre‘i.i'e1:'4,.;a

once he loses his inetituﬁionel "base”, he is likely to become E

less effective in bureaucratic struggles with the Defense and tg

othexr Departments and eventually could end up with very little,
if any, real control over the Intelligence Community.

Another management variable which greatly impacts the
functioning of the Intelligence Community, is the process
of presenting intelligence to you and your senior edvisers.

Here the role of the NSC and its staff is critical. The DCI

I-13



has direét access to you, but thé NSC aﬁd its staff are
involved in specifying requir;ments for studies and production,
managing the consumer/producer dialogue, aﬁproving (through
the 40 Committee) covert operations, and using the product
as a basis for its‘own.evaluations and assessments. The
Assistant to the President for National Security Affairs is
a primary channel for intelligence to the ?resident.
in mékingryour E#ecutive Branch organization and manage-
ment decisions, you may wish to use the following as gquideposts:
(L) There needs to be a strong and independent heaﬁ of
the_Intelligence Community who is not so committed
to one bﬁreaﬁcracy that he loses his objectivity.
(2) The Community leader should have enough of an
institutional "base" so as to maintain his indepen-
dence vis-a-vis members of your Cabinet.
(3) There should be "“competition" in the production
of intelligence, with good coordination between
the agencies.

(4)  You should have direct access to an intelligence:

ATBIQI] PI04 "y PIeen) wox Adooojoyy
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official who does not have major foreign affairs
or defense policy respanéibilities.

(5) Any organizational changes should be designed
to promote technological creativity, such as

that which led to development of the U-2's and

the Glomar Explorar.
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To assist you in placing the above in context, the
following charts are presented as examples of how information

flows through the Intelligence Community.

T Ty
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OVERSIGHT AND RESTRICTIONS

_ -
— ko S,
i . -

This chapter discusses the need to prevent
-abuses by agencies involved in foreign
intelligence. The following issues are
covered.

* The domestic jurisdictions of the
FRT and the CIA. : - |

sl B

* The method of imposing restrictions
on the intelligence activities of

v ol gk A - sl

tantive 1ssues concerning your “
osed Executive Order imposing
tricticns on the foreign intellji- .
2 agencies.

°® The need for more effective oversight |
- the Executive Branch.

- I

* The nature of Congressional over51ght
and 1ts relationship to prerogatlves
£ the Executive.

that some in the Congress have raised a question concerning

+

the foreign intelligence jurlSdlCthn of the FBI.

ISSUE: Should the jurisdictioqal arrangements between

EBE CIA andtthglFBI be reviseg?

During World War II, the FBI had Certain overseas.

intelligence responsibilities in Latin America. With the
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reation 0f the CIA, the FBI urisdiction was limited +o the

United States, and the CIA was given certdin domestic responsi-

bilities only with respect to protection of sources and

methods (in the DCI). The CIA, of course, gathers informa-

tion overtly in this ccuntry through interviews with travelers

‘

and businessmen, protects-the integrity of CIA premises and

conducits securi

guestion ha

-

responsik

source, U.S.

(t

vy investigations of its employees. The

3 bDesn raised whether the CIA should have the

111ty IZor gathering foreign intelligence from any

cr zorxeign? One argument for change is that

agencies involved in law enforcement should have absolutely

no foreign intelligence responsibilities or authority;

therefore,

currently undertaken by the FBI domestically.

QPTIONS:

1. Arguments for maintaining existing jurisdictions.

give to the CIA the foreign intelligence activities

PatJIsse[oa(]

None of the abuses which have been uncovered

would be prevented by realigning jurisdictions.

A1e1qry paog Y pleiep woy Adooojoyq

The geographic jufisdictioﬁal distinction is an
easy one to maintain.

Giving the CIA domestic responsibilities is a
major concern that many in-Ccngress and £he
public have (although, paradoxically{ the'sﬁg—

gestion that the CIA should do foreign intelligence
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activitieé here at home comes from liberal
elements in the Senate Committee.)
This would probably lead to duplication of

efforts since the FBI would not easily give up

% Is important for intelligence analysts to have
access o all information bearing on intelligence
requirements no matter where it is found.

LT was arguad during Church Committee hearings

specting individual rights and liberties, and
pernaps even worse than, the CIA.

A firm distinction can beldrawn bétweeﬁ "intelli-
gence” gathering and "investigation for prosecution.”
The difference is in the use to which the informa-
tion is made. Infofﬁatioh being éathered for law
enforcement purposes should be ﬁhé éubject of

stricter control than information being gathered

for foreign intelligence purposes.
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= The distinction drawn in 1947 is an'artifici;l
one ahd assumes tiat gEGQIéphy rather than purpose
1s the more important distinction.

— The duplication would be minimized since the CTA
already has domestic cffices and installations,
the FBI overseas installations, attaches, and

connections with foreign and international police

organizaitions.

vl

. METHODS OF RESTRICTING FBI ACTIVITIES
The Attorney General has under study draft guidelines
1mposing restrictions on FBI activities. The Jquestion arises

-

as to whetnsr the proper form for FBI restrictions is in a

)

Justice Department regulation, Executive Order or a statute.
QP TICNS:

1. Justics Depariment reqgulation. This alternative

leaves the most flexibility in terms of‘subsequenf

amendments. Amendments to Justice requlations can

A3e1qr] p1od f pressp wox 4dooojoyy

be addptEd with less bureaucratic and public co#-

troversy. However} it is’exactly1for this reason

that such a form for FBI restrictions méy_give the
least assurance to ﬁhe‘pﬁblic'thét the FBI is in

tfact being placed under effective control.

2. Executive Order. This form provides greater assurance

to the public that the FBI is being controlled.
1T1-4 f ;E

»
. i
B
‘--.rq,._‘__‘_.___p"

pﬂg[ESBIDBG



~the Attorney General, directing him to issue detailed

Since restrictions on the rest of the Intelligence

it

Community are being imposed, thé FBI should be
treated similarlyraé,to torm. On the other hand,
an Exe utive Order, 2s opposed to regulations
issued by the authority of the Attorney General,

mav have tha2 zppearance of asserting direct

‘Presidential power over the FBI, circumventing
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cnly as ths Attorney General's judgments of wise
oolicvy and Jdiscretion, but the judgments of the
Nation's hichest legal officer, the Attorney General,

2z to the FRI's legal authority and obligations.

Iz tnz purpose to be served by an Executive
Order is tc lend the weight of the President's
authority to the guidelines effort, it'might better

te accomplished by a clear expression of support to

guidelines.
*

Stétp@g. Statutory restrictions on FBI authority

would give the greatest assurance to the public that
there are legally binding limitations on the Bureau's

efforts and thus protections against abuse. They

would, however, be inflexible after adoption, and
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could well contain ynreasonable restrictions due
tc "anti-FBI" forces in Congress. PFurthermore, the

Executive Branch woulda have much lass control over

-_

1%

. Mix of statuts, Executive Order and regulation.

The Attorney General has publicly suggested that the

\3
{L

2lines now being developed by the Justice Depart-

il
¢
-
]

culd sventually take the form of a combination
O statuts, Exscutive Order, and regulations, de-

cending on the guidelines' function and content.

l
)
I
t
)
(b

nactment may be most appropriate for

2 statutory basis that is now ambiguous and deficient.

an Exacutive Order may be the most appropriate way

Q
Fh
{1

nanneling and controlling White House~-FBI contacts B

while regulations may be the best way of establishing

PaLIsse[oa(]

intsrnal Justice Department and Bureau procedures

and investigation standards.
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C. RESTRICTIONS ON FOREIGN INTELLIGENCE COMMUNITY

ISSUE: What Substantive gestr%gtiqga should bé

placed on Inteé&igence-ﬁctiﬁities other

than FBI?

'The Rockefeller Commission recommended . +hat certain

restrictions be imposed on the activities of the CIA, primarily

I1-6 | Ry



ralated to the domestic collection of foreign intelligence
and the collaction of informatién on theldomestic activities
of American citizens. In early September you decided that
an Exscutive Order imposing such restrictions should be
broadened to cover all intelligence agencies-éﬁcept the FBI.

A draft of such an Ordsr and Press fact sheet are presented

at Appendix 2.

-]
7
(D
ru
i
O
3
O
{n
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L
txj

xecutive Order prohibits or imposes
restrictions on éha fellowiné activities by foreign intelligencs
agehcies T ﬁy =NV chE; agency ——lexcegt the FBI  -- wﬁen
engaged -in forsign intelligence .or counterintelligence activities):

L. C;llectieﬂ and analysis of information con the
domestic activitiss oI United States citizens and,éermanent'
resident aliens.

2. Fhysical or electronic surveillance of United States
citizens and permaneni resident aliens within the United States.

3. Opening of United States mail in violation of law.

4. Illegally obtaining federal income taxjreturns'or

A1B1QUT PI0 Y PIetaO woy Adoroloyg |
| " porjisse[99(]

information.
5. Infiltration of domestic groups for the purpose of
reporting on them.,

6. Experimentation with drugs on humans without the

subject’s informed consent.

IT-7



f.-Operation of a gragziefary company which competes
fith United States businesses more than the minimum amount
necessary to establish commercial credibility.

8. Collection of inteliligence from United States
citizens and pesrmanent resident aliéns within the,United.States
without c¢isclosing the true identity df the collecting agency.

$. Sharing among agencies information on the domestic
activities of tLE-Enitad States cifizens or'pefmanént resident
aliens exgept in com;liance with stfingent safequards.

10. Procviiing zssistance to law-enforcement agencies

Strong substantive disagreements still exist among
the various concsrned agencies and your advisors with respect

to some of its provisions., Most of the major disagreements

concern propcssd axcevtlons to the general prohibitions. The
major 1issues foxr your decision are:

ISSUE: Whether to include an exception which would allow

the collsction, analysis and dissemination of

information on the domestic activities of U.S.

P P —

-¢cltizens reasonably believed to be'involved,in

international terrorist or narcotics activities
or working in collaboration with a foreign nation
or organization, but only if collected abiroad or

from foreign 'sources. (Section II(i)  (1)).

I1-8
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3 .

his exception was zroposed by the CIA, to allow

it o cather and utilize information related to Americans

(!

involved in intarnaticnal terrorist or narcotics activities
and Americans who may not have committed any'crime but aré_
working with Zforeign crganizations or governments. The
latter catzgorvy wouid includé an Ameriéan supplying non-—
classified i:fﬂf:a:;oﬁ to a foreign government, for example,

on the movement 0f civilian ships from a U.S. port.

irzzmanits in support ef the exception.

- This excepti on recognizes that international
errerist and narcotics activities are legitimate

suniacts of interest for foreign intelligence.

It recognlzes that the domestic activities of
traericans working for foreign governments or
organizations are af counterintelligence interest.
- It contzains the-limitation that the excepted
information must have'béen collected abroad or
fxom foreign sources. Ofﬁén foreign intelligence

agencies are the only elements of our government

Aav1qr] pIog ~J P[eIeD woxy Adooojoqy

who can obtain information from these useful sources.

Argpments against the exceptiocon.

- The exception 1s too bhroad. Any person who deals

with foreign corpcorations would be covered.

II-8
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prohibited by statute from having

any "police, subrcena, {(or) law—-enforcement

DOWEY S

i3}
s

should not be invelved in identifying

\mericans particlpating in narcotics or

ATMEr

1

terrcrist activities.
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to adopt an exception which would permit

{3
3
L
3
fis
t

L ]

311}

of information on domestic activities

z

0O

R a2l

U.S5. citizens among intelligence agencies

and other federal agencies under guidelines of

the Lttorney General.

Order. The mprovision c¢f the draft Order (Section IV) allows
sharing of information only when the information is of a type
which the receiving agency would itself have been permitted

to collect under this Order.

'k

~tzain information from other federal agencies

the domestic activities of U.S. citizens

L

herwise be permitted to collect under this

Arguments in favor of this exception.

.F

- This exceptionlwauld give CIA and other foreign

intelligence agencies access to data helpfﬁl in

determining whether variocus deomestic groups have

contacts with foreign governments or organizations.

- Possible abuses of this exception would be limited

by the Attorney General's guidelines. —

II-10
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D. EXECUTIVE

Pukblic disclosure of intelligence abuses have raised the

questicn ¢f the adeguacy of Executive Branch oversight. Issuanc
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law enforcement agencies on

the domestic activities of U.S. citizens which

the intsiligence agencies themselves would other-
wise pbe prohibited from collecting under the

Terms ¢I thié Order.

p w¢uld‘pefmit reestablishment af.Operation_CH&OS.'
(CHE20S was the program under which CIA collected
inicrmation — largely from the FBI -- on domestic
sroups and U.S._citizens. The exposure of this

ccram resulted in the forming of the Rockefeller
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3
"
3
e
3
e

*

0f guidelines on proper conduct of intelligence activities will

go a long way

toward preventing impropriety, but there will.bela

continued need for mechanisms which discover questionable acti-

vities and assure adequate deliberation and accountability among

appropriate policy-makers. Congress will no doubt be playing
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& meres active role, encouraged by its successes of the recent

months ©X reviewing CIA activities, blocking further aid +o

ISSTUE: 1Is oversight within Intelligence Community

agagquate znd effective?

Iin the past, the head of each operating component
in the Intsiligesncs Community was held responéible for the
propriety of its activities. Inspectors Generél and General
Counsals assisiad eazch operating head. .The Rockefeller.
Commission Zound zZoth the CIA's’Inspecter Geheral and its
General Counsel &id not have adequate access to details of
Agency activitizs. 2Although the DCI is charged with 1eadersh1p
of the Intelligsnce Community, he has never been respon51ble
for inspection of intelligence orgahlzatlons Gther than thé CIA.
So the guestion remains, who should be accountable for oversight

within the Intelligence Community?

l

Director Colby sent to you on August 30, 1975,
hls proposed new regulations and managerial changes to implement

Rockefeller Cormmission reqommendations concerninb the Ihspector

+

General and General Counsel.
No actions have, however, been taken with respect

to a more general Community-wide inspection responsibility.

II-12
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mnunity Inspector General working

-

Tor the DCI a2s examined in the NSC/OMB study.

{(Such an Inspector would not, however, inspect
the FRI, z2s it is outside of the foreign Intelligence.

Community.) Establishment of such an Inspector
woild cresate antagonism between the DCI and other
ligence organizations.  Disputes could be

ezpectad over the authority and access of the

2. Arternatively, upgrade the Inspector General

. e Tmomt s oy mm e R g

cazaZliiiy within each intelligence organization.

[¥,
]
i
-1

ingpaectors would be ordered to report to the

DCZ, 3¢ that he would be in a position to advise

Again, hows TRL, antagonism could develop if Inspector

PIIsseIN(]

ware asgskad tO report out51de of their parent agencies.

he other hand, neither alternative were

Axeaqr] paoi ¥ pfesop wox £dosorog

chosen, no one person within the Community could be

accountable for propriety throughout the Community.

ISSU%: Does ef Fectlve oversight call for mechanism

cuts id' the Intel%igence Community tO advise the

il

President on propriety?

The guestion is, to what person or organization

should responsibility be assigned for advising the President

_ .,.--'-_'" Rt
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priety of oversight of the Intelligence Community. In

there has been . no essntral focus for con51deratlon

The NEC/CM2 study sets forth three alternatives

Il
O
5
1]
{D
()

P4

rJ
{u

Speciai Counsel to the President; and (3) a

Gevernment~wide Inspector General. A fourth al-

ternativa could be use of the NSC structure. EBach

T0 them. Their primary purpose would be to provide

vice to the Pre51dent based on their

|.-l
t-..
{1
(e
1§
_I"D
£
()
8
¢
{1}
{1

xnowledge of Community activities and consideration

of lagal and moral issues relevant to the activities.

The Attornsy General already has responsibilities

as chief legal officer.

The NSC already has the statutory responSlblllty

cf integrating domestlc and fcre1gn policies, but

its lack of 1ndependence from'the White House might

lessen its effectiveness. Further, a potential
problem with any special White House adviser with
- oversight responsibility is the difficulty it

could create for the Presidént if the adviser

II-14

;t‘¢e oversight: (1) the Attofney General;

I propriety of intelligence activities outside the Intelllgenca_
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approved actions which were subsequently found to

be

ISSUE:

illegal by the Attorney General..

Should public conridence in Executive oversight

by enhanced by use of non-government overseers?

'Shou%ﬁ an outside advigprv_boapﬁ_pe given intelli—

gence oversight responsibilities, and, 1f SO,

should it be the PFIAR?

s

oth the Rockefeller and Murphy Commissions

oJ

recommended that the President's Foreign Intelligence AdV1sory

Board (PFIAR)

intelligencs

the public that intelligence activities are receiving adequate .

scrutiny and

would especia

public report
wlith a full-

needed to kno

this respensi

and even confl

s2 given the new responsibility of overseeing

activities to prevent abuses.

:J

IJ

consicderation within the Executive Branch. This
1ly be true if the advisory board made periodic

3. Lowever, a group of part-time advisers, even
time staff, might have dlfflculty learnlng all they
w to do an adequate ovar51ght jOb.

A .particular problem arises with assignment of
bility to the PFIAB. .Oversight might dilute,

ict with, the Board's traditional role of ﬁushing

the Intelligence Community to greater intelligence collection

efforts. Als

O, PFIAB does not have a great deal of credibility

among the "foreign affairs community" and some in Congress.

An alternative would be to establish an.indepeﬁdent“

oversight board. This will, howeﬁer, require duplicating the

staff capabil

ity of PFIAB.

L1I-15
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Aprointment of ouh51de overseers could help reassure
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'ISSUE: How can adequate deliberation of covert action

s’

proposals be assured?

One type of Executive oversight -- aﬁproval df
cover:c actiﬁns ~— has traditionélly been centralized in the
White House. The NSC's 40 Committee has been criticized
by the Murphy Commission and Congrassional spokesmen for
inadeguate deliberation.

OPTIONS:
Grgater assurance of deliberation within the
40 Cﬁmmiﬁtee could be aﬁhieved through:

- Reinstituting formal Committee meetings on all

/)
|J
\)
'

i ficant covert proposals;

- Redesignating the Attorny General aé a Commlttee
member (in ﬁis legal adviéer's role) and édding
re resen*atidn from other.departménts as.tha
subject demands; and

~ Adding NSC staff to provide non-departmental

-

analysis on need, risk and potential benefits of.

each action.

- Bach of these procedural changes would-help to

A191qQF] P04 Y P[EISO WO Adooojoyy
PaTyISSEII3(] )

promote more déliberative decision~making, but would also
restrict flexibiliiy and increase the number of persons involved
in sensitive activities. A particﬁlar problem might.arise if.

the Attorney General were asked to serve both as policymaker

on ﬁhe 40 Committéeland as the President's chiéf intelligence"

overseaaery.
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T. CONGRESSIONAL OVERSIGHT

The Intelligence Communiiy's o0ld, comfortable relationship
with a2 small number of seniocr Congressmen. who had been delegated
responsibility for oversight and budget approval, no longer

exists. Even after the conclusion of the current special in-

i-.«l

vestigations, Congr=ss is likely to be interested, at a
minimum} in budgstary and fiﬁancial_issﬁes, impact of intelli-
gence agencies on the rights of Americans, cavert_action, and
the quality of tha Community's intelligence product. In

will be demanding more substantive intelli-

{11

addition, Ccngres

gence from the Community.

ISSUE: #%hat principles should be important to you in

Sevelooing an overa}l structure to work with

— C - =

Congrass on intelligence matters?

New commititee structures for oversight of the

PaLJISSE[R(]

Intelligance Community are anticipated. The concept of a

Joint Intelligence Committee in Congress is 20 years old, and

A1v1qr] p10g  p[essn) woxy Adooojoyg

its time may ha?e‘come. It is almost inevitable that Congress
will seek tc remove some jurisdiction in the oversight areé
away from the Armed Services and,rperhaps,_ﬁbpropriaﬁians
Committees, Of course, we have no control over the internal
rules and procedures of Congress but they have a critical
effect on Ekxecutive efforts to safeguard élassified iﬁformation.
This conflict with respect tﬁ Jjurisdiction may

be especially troublesome in the area of authorization legislation

for appropriations. At present, appropriations for CIA. (and

e
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‘most aggroériations for other intalligénee agenciés} do not
require'*erlodl” authorizatich, | Ho#ever, 3 reqnifement fof
peff 1¢c or annual authorization ma? result from increased
Congressional interest 1n controlling intelligence funding.
If so, the confiict tetween the Armed Services Committees and

any new intelligence committee as to jurisdiction over this

legislation would likesly be intense.

for secrecy. Thz need to limit knowledge about sensitive intel-

in

ligence activities requires that both the quantity and qualityv
of 1nforma icn given o Congress be limited in order to reduce
the potential for damaging disclosures. Limits on information

flow to Congress, however, create difficulties for oversight

Congressmen. The overseer can be credible only if he 1s aware

I-.

of the tctal spectrum of intelligence activities. Silence

{

about these zazctivities, however, can be construed as acquiescenc

pa1JIsse[oa(

in thelxr conduct, even though vigorous steps were taken privatel®

tO Ooppose them.

I'] p1od Y pfeianuoy Adosojoyq

A second and more difficult dilemma féces

Amiq

- Congressmen who may oppose the propriety or efficacy of a given
activity. Public opposition to a specific intelligence prégram
will éertainiy cast the_activity-;n grave jeopardy. - Acceptable
means are needed by which members can be assuréd of an adeguate
.vmice in the decision-making process within the responsible

committees.

IT-18



One possibility would be to include a confidential
"anpeal channel” outside the committee (perhaps to Congressional

leaders), Ths provision for such an "appeal channel” would

requlire, Ior affactiveness, new rules of each House which would
provide for expulsion of any member whe flagrantly reveals

truly sensiiive information. Such expulsions, howaever, might

"I

=
e e e —— ——
e

be jﬂdlC?*f?% raviawanle under the doct;ine of Powell v. McCormack.
Congressicnal oversigh£ of intelligeﬁce activities is
ultimately limited by the Constitutional doctrine of éeparation
£ powers I:i the President's Constitutional duties and powers
| in the arez of Zzfanse and foreign affairs. ;That is, for ex-
ample, a reguirsment that épeqific intelligencé operations

recelve pricr authorization of a Congressional Committee would

nal questions.

{J

raise Constituti

mav pe lnappropriate for the Executive Branc

to suggest praciselv how Congress conducts its oversight role,

PaIJISse{o9(]

it should consider the principles which ought to be important t
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izing a limited number of Congressmen to act
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all. 1The risk of disclosure of any information
available tc 535 Congressmen and théir staffs is too
Qreat_ts allow such wide disseminatiﬁn of seﬁsitive
secrets. Although the old system which limited I
kﬁowledge to just a handful of Congressmen is no

longer Viable, the principle of delegation of over-
sight responsibility to é limited number of Congressmen

o

remains sound.
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2. Limiting the number of oversight committees. Just
as intelligence is best viswed within the Executive

Branch from a centralized ‘per pective, Congress will

i

e

~a hatter able to limi dlSS mination of secret

~ion and to understand the Community if it

=
i
b
O
2
Ji)

disclosurs A persistent problem in the House has

-

haan House Rule XTI (2) (e) (a) that grants access of
=11 Congressmen to all committee materials. (There
is o c:rﬁﬁ_able rule in the Senate.,) If the need

far secrecy is to be honored, this Rule needs

itz final report, the Bolllng Committee concluded that

-

"if the hicghest ofificials of the executlve branch...belleve that

PAYISsE[0a(

terial] with Congress will lead to its
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public disclosure, they will not make it available, even when

+ AIv1

committees go into executive session to receive such information

"Teaks" out of the Select Committees on Intelligence have seri-

%

ocusly undermined the argument that Congress can handle classified

information in a responsible manner.

Under the Speech and Debate clause, as interpreted in

the Gravel case, a member may disclose security information,
without fear of prosecution, if it is done in any mannexr Or

forum which can be reasonably construed as part of his legisla-

tive duties. | . i



W usuga mayv determine the Rules of its Proceedings, punish

SIECIL - e 4 4
i+s Members for Disorderly Rehavior, and, with the Concurrence
of two thirds, axpsl a Member.®

Thera®ore, consideration should be given to whether the

rules of each =Zcuse should be revised to provide for appropriate

disciplinary

sctinr -- including expulsion -- for unauthorized

disclasurae of =li=zssified information.

4. Avoiding the imposition of statutory requirements

o

thz+ cvarsight committees be "fully and currently

e oy S ——

o ——

informed?, as in the case ©0f the Joint Atomic Energy
The fully-and-currently-informed prin-
cizies can ancourage too much day-to-day interference

kv Congress and its committee staffs in agency

5. znosuraging non-statutory understandings. Statutory

guidance on Executive-Legislative relatlons is more
likelv to impede than aid good and effective rela-

tionships. Congress, too, should benefit from .

A1e1qr p1og ¥ pieden woyy £docojouy

6. Separating foreign intelligence from law enforcement

oversight. Intermingling of these two areas 1s often

confusing.

ISSUE: What should be your substantive position concerning

intelligence oversight committees?

rd
Lt
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FLEF .

1. Support efforts to create a Joint House Select

Committee on Foreign Intallicence,

Such a commitiee prebably should have equal delegations

from both Houses, membersghip for limited terms, and jurisdiction

ﬂ"

. T iy
over the entire Igorsign In

elligence Cemmunlty There 1s con-
siderable disagresment concerning the scope of its authority.

The alternativas are: (1) oversight only; (2) legislative and

oversight; and, (3) oversight with legisiative jurlsdlctlen

shared with pressnt Ccommittees.

it limits dissemination of classified information, thereby

promoting s=crecy. . The key arguments against are: (a) it

¥

| -

" . » " " . ) =2

violates normal procedures and, by elxmlnatlng independent 2

O

: =0

H ~Senate action, may lead to errors and abuses, and, (b) Z
L =

: o
in the case of foreign affajrs and -- arguably in foreign ggf
@ B
. . n o
intelligence ~-- the Senate has a preeminent Censtltutlenal rele% =
~ &,

2. Support efforts for new, but seEerage, intelligence X

. | s

committees in each House, =

This will help control dissemination of classified

*

information without the problems of trying to create a Joimti~

% ]
*

Committeae, : o . - o .

ISSUE: In what manner should the 1ntelllgence budget

be displayed to Congress?

There have been many demands for wider distribution

within Congress of Intelligence Community budget information.

In the past, intelligence budget details were‘presented,enly to

IT-22
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11 number of Congressmen on Appropriations and Armed
Services Subcommittess involivaed in oversight and budget review.
This vear dstazils were more widely released to all members of

those committ=zes. 2 prosesal this year by Representative Glamo

to reveal the T2

feated. Thes sizs of the intelligence budget remains. undisclosed

Ther=a is no guestion that intelligence oversight
committees will con=inue as they did in the past year to re-~
gquire detailsd zmalivses of the intelligence budget. The major

issue is what amcunt of information should be presented to all

it v N gl eyl it

535 members of Congress.
The NSC/0M2 study discussed the pOSSlblllty of 1nclu51on

—

of a classiti=s =2mn

{D

% in the President's Budget,*whichﬁwould

be availabis to =211 Congressmen, but which would include only

()
@

general, big 1 in

ilzar information. This classified annex would

'n----'l-

encompass the overall intelligence program. Provision of this

amount of budgst information attempts to comply with Congression

needs without unduly risking leaks of sensitive information.
On the other hand, once such information is provided, it may

simply lead to demands for more and more details.

ISSUE: What substantive inte}l;gence should be_gént to

Congress, and what official should be.rquonsible

for making such determinations?

R kg
._‘. r"h’.r
e .
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Congress is quite interested in recelving more

suhgtantive intelligence from the Intelligence Community. In

g
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T2 a2nd other intelligence preoducers have briefed

availabls to all Ceegre smen. However, the National Intelligence

Estimatas znd manv other Community publications have not as

a marter oF coursse heen supplied to Congress. Increasing demands

for such information create new problems.

Ceefreee nas a legitimate need for -~ and rlght
to -- scme nationzl intelligence products. Iefermed public
debate is desirable.. For the natienal'intelligence structure,

however, mrovisicn of intelligence 1is complicated by four

1. E*ee;eiﬂe information 1s unlikely to be protected oY
kept out of the public domain if it is widely disseminated on
Capitol ®ill., Sourcas and methods can be difficult to separate
frem.seﬁstentive _heelllgence.

2, In many situations, there are likely to be sharp,
profound differences of opinion between a President and hie
senior subordinates and Cengress over what members of congress

ares proper consumers of what intelligence products.,

3. No President will be happy about ehy component of
the Intelligence Community that furnishes information which 1s

usea to oppose his policiles.

Ir-24
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The Intelligence Communitv's ability to be objective
ndid can be-t“reateneﬁ if its products are widely used
in partisan pollitical Coné:oae*SJ. T 1is desirable for diver-
gent analyses t0 axist within the Intelligence Cammunlty, if,
however, theze views hecome widely circulated in the political
afena, intarﬂal-e;;:ession of such views may be inhibited.

A particaiar problem arises in connection with National

Intelligence Zstimates. Many Congressmen have focused on these

—— e e by

analyses as particularly deserving of Congressional distributicn.

Although somz NIzZ's represent general background information

that would be zppropriate for distribution, others, because

they deal wikth ”“ﬂs ions such as "what if a certain action were

taken," involva cTolicy considerations that wouldrmake distrlbutman

unwise.,
Any attemst te write into law a requirement that intellige
informaticn »2 systematically shared with Congress should be

avoided. Zowsver, more can and probably should be done to in-
sure that oroduciion elements of the Intelligénce Cémmunity,'
particularly those in INR, DIA, and CIA, give systematic, forma
attention ﬁo Congrassional informatidn needs. The increasing
chorus of demands for such infermatlon seems O require a
centralized office for its dissemination. Only with such an
office can Administration positions be coordinated and some of

the dangers pointed out abcve aﬁoided,- The DCI, as leader of

the Community, must be the focus of any such centralization.
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crovidad sunstantiva intelligence?
QPTIONS:
1. In sorting cut the problem of how Congress O its

committass formally decide to publish classified
information provided by the Executive (this issue

incuished from the problem of "leaks"), i£
ful to ceonsider the possibility of a
~=itv", For example, a joint Ekecutive—
Concrass board could assign security classifications
tn forsign intelligence information-and then both

nenhzs could agree —— in advance -- to respect

N
|

A more promising alternative may be to expand on
I S 1~ . - 11 4 . th
rh=z "Casa Act" approach. This statute requires e

 xs

ri..
l]

(D

1 ‘Branch to submit certain international

o
(D
Q

I+

fu

~
b |
-t

cements to Congress, but classified agreements
are given only to the Housé_lnterﬁational Relatith'
and Senate Féreign Affairs Committees under an
injuiction of secrecy. The secrecy injunction can
only be removed by the President.
This procedure is almost identical to the éublication
agieemenﬁ worked out betweén yoﬁ and the Pike Committee. While

this approach has promise, its weakness was demonstrated last -
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weak whan the Pike Committee votad to ask you to declassify

_isn resorts -— Itzlian elections and Angola ~--

two COoOVert acti
but on +thz vary same 42V, +hailyr contents were leakedrto the
rress.

¥, PUBLIC

- ISSUL

.y
}-
L

Ts what axtent is public oversight appropriate?

"L

Th= axtent to which the public and the Press can
play a role in tha oversight of the Intelligence Community, or

I3 and appreciate its value is, of course,

1)

!
—t

even to be awzar

liﬁited by the seneral need for secrecy in 1ntelllgence activi-

¥

ties. To 2 cﬂ,_: axtent, however, public confidence in the
Intelligence Community can be rebuilt through greater public

understanding of ths responsibilities and activities of the

Community.
OPTIONS: o
. 2
Thers may be some actions you could take to improve public E_
1
4
(=

understanding of the community. ©Possible examples are:

1. Recuire the reorganized PFIAB to issue an unclassifie

 KresqPpaog ~ presen wox Adooojoyy

annual pcrt on the activities and effectiveness of

'_i
m
I
D)

*

the Intelligenée Community. This would require care-

tul judgmants on difficult CIassification questions

but; on balancé,'wduldhprabably be valuable in educating-
fhe public about iﬁtelligénce activities and their
importance. It would also tend to reassure the public

that the PFIABR was keeping an eye on the Community.
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Reguire CIA to publish 2 periodic, unclassified

intelligence renckrt. This would assure the public

that scme product was resulting from its expendi-
turss. However, since an unclassified repoft would
Prcoanly have to read much like a newspaper (or be.
informative) ; on balance this might da:naga‘

the public perception of the Community's effectivensass.

K.Iéiqri piog Y pieisn woy Adosojogg
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CRCENIZATION AND MANAGE SMEINT

m“_ - -,

+ -
I

:

OVERALL

155U

cnapter oresents the 1ssue of how
I:talligercﬁ Community should be
structursd. The following sub]ects o
= Cf which were analyzed in the NSC/I
STULSY —-= are covered:
Thz prcblem of leadershlp in the |
Intelligence Community.

anagement of the budget of the
telligence Cammunlty.

ER
Tha management of resources for
intelligence collection.

Mezns of 1mproving the timeliness
and gquality of intelligence
production.

ronlem of covert activities.

Mot =y
el e T

'U

SIPECTION

L

2t type oL leadership does the Intelligence

Cormunity require (both intérngllz_gnd externally)

to a2fficiently providq.qﬁg;ity intelligence on a

timely basis? Which person, or persons, shall

be held accountable for leadership of the

Intelligence Community?

The CIA was established by statute to opefaté under

Girection of the NSC, and quastions are now being raised

about the adeguacy of mechanisms to guide the Agency, or more

generally,

the Intelligence Community.

IIT-1
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Leadership of the Communityv was assicned to the DCI

—

by President Nixon's memorandum of November 5, 1971. It

charged the DCI with (1) planning and reviewing all intelli-
gence activiities; 12} rlanning and reviewing allocatlon of

all intelligence rassources; and, (3) prcducing national

intelligence. Sz exsrcises, however, line and resource

-— -_ - — - - - - e Ege - S e L E——— - .

control cnly over the CIA Program **°****°**°°°%%% Resource

'_‘--“
- w B 8 9 » 5 9 9 F & A & & 2= "

and line contrel over more than **°percent of intelligence

assets ig in the Defense Department and includes the
Consolidated Crymct lOglC Program (CCP, Wthh includes ‘NsSa

and the Se*" ce Crvptologilic Agenc1es), National Reconnalssence

—
il

Program {(NRZ?] andé Genaral Defense Intelligence Programe(GDIP).
Within Defansz, intslligence expenditures are a small part

of a $100 billisn plus bedget, but this is.lafge relative

el wgelels  geishils .

t0 other d=Ilanss components.

-

The DCI's iraadersh 1p over the NRP is exercised through

chairmanshis cof the NR® Executive Committee (EXCemJ, a two-

man comittee mades up of the Assistant Secretary of Defense

for Intelligence and the DCI, although final resource decisions

reached bv the ExCom are subject to review and appreval by

+

the Secretary of Defense. The DCI's 1nf1uence over -the

CCP and GDIP is sc¢lely edvisery and 1s exercised through
chairmanship of the Intelligence Resources Advisory Councill

(IRAC) and the U.S. Intelligence Board (USIB); which sets

collection requirements and priorities.
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leadershio, not only in determination ¢f resource use, but

authority, z mzzs of committees has been developéd over the
'years to cooa with problems as they arise.

Primary l1zzZ2rsaip of the Intelllgence Communlty must
tart with the oclicy-makers outside the Community. Although
committess could 2= riocrm this function, the NSC already has
the statutory responsibility for 1ntegrat1ng domestic, foralgn
and militz>xv oclicizs. The NSC represents the‘primary con-
IWmMers -—1thE-PIEEiﬁEEt, Vice President and Secretaries of
Stats and Dafense. The Secretary.of Treasury and other top
officials havas been represented in NSC commlttees, including

the NSC Intelligence Committee, when their interests were

3

relevant.
QPTIONS:

1. Make the NSC more effective through assignment of

responsibility for guidance to the Community to a

ITI-4
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new Deputy o the National Security Adviser;
reinvigoration of the NSC Intelligence Committee;
and/nr astzzZlishment of new NSC committees.

xe the DCI more effective. Within the Intelligencse

Cormunity, leadershilip is currently assigned to the

—

DCI But, in fact, is shared with other officials,

. 1V ehe Secretary ef.Defense. The'DCI's 
role has been ﬁampered by his dual role as
Community lzaderx and head of one part of the
Communicty, the CIA.

The Delfense Department has long felt that the DCIe
cannot -2 an independeet leeder.as long as he is so

clessaly tied with one part of the Community.

Suggestions have thus been made that the DCI

n
P |
()
{4
]+.r
.04
1>
{D
1)

avarated from the CIA and moved into
= NEC structure or the Executive Offlce, as an
an eent‘eneelllgenee adv1ser to the Pre31dent.
“ltereetively, the DCI could be given direct line

and resourcs centrol over all national intelligence

_ mlql"[ Pioq Y P[eIeD Woy ﬂdﬂﬁﬂlﬂt{d

——
L n

, ludlng the CIAP, CCP and NRP. The

YO
)

tf}
H .
g
N

altaernative, however, separates Defense

{1
-

i

Tta

ﬂ.
4
i

,_'
i
- Y

()

cntrol of assets on which it must depend
directly for tactical support to wartime forces.

Designate a member of the White House staff as

“Special Aeeletent for Foreign Intelllgence

o E———y

LIT~-5

patJIsse[oa(]



Surs tsingliv, the "Iibarzl" wing among the

staif have proposed cfeating.

such a2 oe3ition and giving it Cabinet rank;

One argumsnt nade is that foreign intelligence

s inwvolved in a broad spectrum of issues with
NCY2EASIRG amghésis on matters other than foreign

or militarv affairs, such as economic and resource

Crn tha cther hand, it would appear that this
aporezach éould he perdeived as_leading to greater
ghuses by "politicizing" intelligence and, in any
casa, it is difficult to see how such an individual

cocnld bz effective without any institutional base

Under anv of the options, significant leadership respon-
sibilities will continug to lie with the Secretary of Defense.
He should Dbe egpected Lo examine the organization and management
of intelligence assets within his Department. He will neéd

to focus on NSA and DIA because both the select and standing

committees have raised questions concerning the authority,

efficiency and funding of these agencies.
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8. BUDCGET AN ?U"’SOLRC 2 CG {TRCL

Fv .
]
e

UZ: What mechanism would best provide for control

i)
in

r intzllicence resources?

- . ekl

()
(b

N

gence Fommunlty has approxlmately gttt

]!
i—l

The Intel

budget that must ke efficiently cnntrolled if it is to make

maximum use of scarce resources. There is no single central

F B B @

controller now of intelligence resources, not even OMB.

——

L..--...-'..-...‘.-'llijill-Illll_llll.l.illllllilll-'liillllll
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IRAC. and USiB, attempt to coordinate resource allocatibn, but

are limited by their advisory nature. OMB reviews the intelli-

gence budget in detail but has had difficulty in making trade-

offs among collection, processing and production functions.
Resources tend to be allocéted because cdllection is
technologically possible, rather than because certaln
1nformat101 i3 needed for lntelllgence reasons.

The charge to the-DCI Fd review all iesourcé allocaticn.
in the Community has proven unworkable, and fragmentéd budget
allocation still remains a problem.five years after the
Schlesinger OM3B study.

OPTIONS:

Three options have been advanceé to cure this ﬁroblem;

1. Charge OMB with a more active role in intelligence

resource allocation. OMB, as. the President's adviser

on the budget, i;hin the right pasition-t@ deal with

I-'“'h!'\-l- -
L

-
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tha crogs—-departmentzl zroblems-eof intellilgence

* "-{ . |
& ssrve a3 the bridge between
consurars {(as reaprazssented cn the NSC) and producers
~ors, With reprogramming, transfer and
outlay conirols imposed (by the House Appropriation
Committezl fpr the first time, OMB should be bettar
a=1l=s to integrate the budget.

Supprort the DCI in a more active exercise of the

rasource role he already possesses. Many feel that
#he DCI has not exercised the authority implicit in
the November 197] letter.

Cornsclidate all national programs —- the CCP, NRP

and CIAP ~- under a single manager so that he has

ragsources. Such centralization would make the manage

most likaelwv the DCI, accountable for resource trade-o

Thae allocation of resources among targets within the

‘National Foreign Intelligence Program is shown in

- Arexqr prod "y preapp) wdly Adosoroyq
|  polyIss¥a(]
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C, CRCENIZATION OF TEE COMMUNITY
ISSTZ: Exczld tne colliecticon orxganizations be consoli-
Sazzsd To improve quality, simplify management .
- - =

ileve greaterrcostLeffe tijpness?.
Collecticn of intalliigence requires significant
‘resources, which, given limited épprapriations, must.be
efficigﬁtly managed., Consolidation of intelligence collec-
tion organizaticns has been a perennial topic for study.
The posesibility £ resource savings from consolidations

was a major thzame of the 1971 Schlesinger Reporﬁ. To

some extent, sucei consolidation is no longer the central
focus Df'attantiﬂn.because of tight Community budgets in
the last five vears.

ollection - as opposed to the

(}

In thelcaaa of
production {ina;vais) function -~ there is "general"
agreement thzt ﬁcm;etitian is not a necessary objective.

‘The central challeage 1in collection managemgﬁt is
efficlient use 0f razsources: duglication of-facilities is
of little wvalus. 2t present, signal intelligence collectiocon
is conducted by NE&3, thé Service Cryptological Agencies
and CIA; rhotc intelligeﬁce by the  NRO, which is in both
CIA and the Rir Force; and human intelligence by the CIA,
armed serﬁices, State Department, and wvarious other cabinet

agencies,
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Miror Cansclidation —- transiary of about
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the Service Cryptologic Agencies; and consolida-

. ticn of 211 NRO activities in Defense.

Maior Consolidation -~ consolidation into one

agency of all the national collection programs --
the CIAP, CCP and NRP.

ui..r.’:.;:

No ﬂ***cliﬁation —— The current division of both

3TIGINT 2nd NRO activities between CIA and Defense
faﬁ:&sezts particulaxr éxpertise in each agency
thzt might bs -lost in anyucénsolidatiéns. In any
cﬂnao;i&ation,.bureaucratic infighting mighﬁ léad
¢ & 1css of quaiifiea personﬁel,aﬁd.shdrt—tenm
inefficisncyv due to turmoil. Cansoiiaation nmight
aiso separate certain culledtion'systghs frﬁm
consumers, especiélly military cpmﬁanders, and

b

thus reduce responsiveness.

FY 18735 Fun&s-Reqﬁésﬁed for Intelligence Collection

‘are shown in the following chart.
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Produ:tizn 2 intzlligsnce must ze timely, of high
quality and rasoensiva ©o consumer nee&s. The basic
arraﬁgement »f sroduction responsibiiitiES at present is
that CiA, Eefevae‘aﬁd, to-some degree, State produce
defense-~relatad intelligence; and CIA, State's Burean of
Intelligence and Research (INR) and, to some degree, Defense
produce political intelligence; anaICIA, State.aﬁd Treasury
produce eCOnomic *ntelllgence analysis. Each of ‘these
agencies serves both departmental and national consumers.,
The Intelligeﬁca Community has been publicly criticized for
failing to przdict a number of récent international crises;

‘the NSC/oMB siuiv raported State and Treasury disappointment

with the Commurity's longer—term estimative capabilities in
economic intsllizsnce,

lysis), unlike collectlon, can benefit

m

Producticn {(z2n

r I*

from competitizsn and duplication. Analysts who differ in
1nterpr9t:tlon of collected information can provide valuable

insight tc policy-makers.

QPTIONS:
Two major rsalignments of ex;stlng production

respensipilities have been suggested:

1. Spin off the production components of the CIA

into a new national analytic capability entlrely

indedendent from any operational or collection

TI7-11
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This option has coniiderabls support among the
“ o - _ " e am, -G - - - i - —~ 3 LE ]

2. Reizsct the concept of a national production
capaxility and upgrade departmental intelligence

i=i=as5. Certain key intelligence products
the mannaxr National Intelligence Estimates are

now oY ayared (NSC/OMB Study Option #BA)

The first alternative would free the national production -
capablll TV IIrQml 2NV taint it now has from.being'associated
with clandestins =zctivities. It would create an intelligence
capaﬁilitf guite divorced from pollcy, thus pravldlng
independencs, but also perhaps lead to less responsiveness
£o poligv-mak=srs. The second alternative could improve
departmenzal suptort ito policy-makers, but would eliminate
the traditionzl iﬂﬁ&;endénde asserted to exist in the CIA.
£ nsither major alternative lS de51rable, departmental
intelligenca producticn assets could be built up; production
constitutes only 10 per cent of the intelligence budgét, a

reflection of the absence of the expensive hardware which

makes collection so costly.

As an example to bring the production process into focus,

the procéss for producing the key National Estimate on Soviet
Strategic Capabilities and for producing economic intelligence
is shown in the following charts. (Note:. the Soviet Estiméte
was unusually extensive.)
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THE INTELLIGENCE PROCESS: NIE 11-3/8-75 SOVIET F

CATION OF KEY ISSUES

mers

Strstegy Sessions
On Key Intelfigence
Questions

i
FF Uader Direction of

—
R

Dificer for Strategic
Programs (NIO/SP)

ey L

Bt ol P RE A R |

TELLIGENCE

JARN-MAR

National intelligence |

% SUBSTANTIVE RESOLUTION OF KEY ISSUES

PARTIGIPATING OFFICES AND AGENCIES

RIG/SP

CIA

STATE

NGA

DIA

ARMY
NAYY

AIR FOACE

ERDA
USIB Committees

Guided Missile and Astronaatics Intelligence Committee \

Sctentific and Technical inteiligence Committee
Joint Atemic Energy Intellipence Committas

KEY ISSUES-SOVIET CAPABILITIES
@ Anti-Sohmarine Warfare
® Directed-Energy Weapens
® Low-Altitude Nefense
® {CBM Accuracy
® SLBM Accuracy
® Backiire Bomber

e

-rt‘,*":

SUPPORTING AGENCIES ANG CONTRACTORS

Missiie Intelligance Agency, Army
Foreign Technology Division, USAF
TRW Systems &roup

Chartes Stark Draper Laboratories
Lockheed Aircraft Garp.

Hughes Aircraft Co.

McDoanell Bouglas Corp.

BDM Corp.

Lawrence- Livermore Laboratary
atanford Research lnstitute

Rand Corp.

Electro- Magnetic Systems Lakoratory

AP R-UNE

3

RS

Drafting of NIE
By Inieragency
Working Groups
(11 Major groups, L8
numerous minor 3%
groups}
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~ES FOR INTERCONTINENTAL CONFLICT THROUGH THE MID-1980’s
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apability has been included in the
Intellicence Community since its inception, but its action

orientation has I1z2& many to propeose that it be transferred.
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eesccetcr  mhe covert action capability in CIA has been strongly
criticized in the Press and Congress for inadequatelcmntrdl,
Hbiasing of the iIndspendence of CIA.gnalyticél judgmeﬁts, and1
detrimental effects on CIA recruitment of analysts. Although
the argquments Zor separating covert action from the CIA have
some merit, sarious practical problems érise.

OPTIONS: | '

1, Tr
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nsfer to the State Department would endanger
its orimarily overt status and be contrary to

-
L

international diplomatic practice.

2. Transfar to the Defense DeEartment would raise

*

vublic apprehension over accountability given the

size and scope of Defense's activities.  (However,
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sort to large scale covert paramilitary

¢
vz

activities in the future could appropriately be.

conducted through Defense.)
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3, The *hirs alternative, moving covert action and
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clandestine ceollection 1nto iis own agency would
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separate Ccovsrt overatlives ixom the supervision of
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D. ORGANIZATION OPTIONS ANALYZED IN NSC/OMB STUDY
In light of the five lssues discussed above, the NSC/OMB
study set Zorth four major options for reorganization of the

. 1
ey gy

Intelligence Community, the first three of which would require

legislative action:

1. Crsation 0 & new expanded intelligence agency,

hazdad by a Director of Intelligence, with resource
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This option 1s based on the Premise that nétional
programs are beét managed if ceﬁtrally funded and
controlled, and that gains ffom centralization
cutweigh disadvantages resulting from separation

of coliectors from their primary consumers.

I1T~14

Are1qr prog ~J pre1en wox £dooorogg

paIjIsse[oa(]



)

reaticn of a Director-General for Intelligence (DGI)

ra3zourle ContIcl ovar the CIAP, CCP and NRP,
~== lirz control only over his immediate staff.
Thiz ~rtior is based on the premise that a central
;i+H regource control and without a vesfed
irtaréﬂt in any one element of the Cammunity'is
neeézd. - Option 2A would leave line and resource

con=rocl over CIA analysts with the DGI.

Creztion of a Director of Foreign Intelligence (DFT)

with brcad coordination powers but neither resource

nor lins control over any part of the Intelligence

Community. This option is based on the premise that
an intelligence leader, independent of any organiza-
tion within the Community, would be best able to

coorsinate its activities, and that the Defense

Deparitmment requilres a.major volice ih resource and
iine sﬂntroi_of intelligence assets. Option 3A would
przzX up CIA production elements and transfer them to
othar devpartmants. .

Retention of current Community relationships with

the addition of a second full Deputy to the DCI with
with expanded or restructured Executive Committees
and production responsibilities. This option is

on the premise that major organizational changes
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mzv be undssirable, znd that improved Community
lezdarship strxuctures zre possible through

Thase ooticns and their effects on leadership,

ngd the buﬁget are detailed in the
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Following the summary charts are diagrams of the four

NSC/OMB study coptions. And finally, there is a chart
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