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To the Rt Hon Lord Falconer of Thoroton, the Secretary of State for Constitutional Affairs.

CHAPTER 1

The sittings of the Inquiry

1.

On 18 July 2003 I was requested by the Rt Hon Lord Falconer of Thoroton, the
Secretary of State for Constitutional Affairs, to conduct an Inquiry into the death of
Dr David Kelly. My terms of reference were:

“urgently to conduct an investigation into thecircumstances surrounding the death of Dr Kelly.”

Lord Falconer further requested me to deliver my report to him.

Mr Lee Hughes, a senior civil servant in the Department for Constitutional Affairs,
was appointed as Secretary to the Inquiry. I requested Mr James Dingemans QC and
Mr Peter Knox to act as counsel to the Inquiry, Clifford Chance LLP were appointed
to act as solicitors to the Inquiry and the responsible partner, Mr Michael Smyth,
assigned Mr Martin Smith, a senior associate, to act for them. The names of counsel
and solicitors appearing for parties represented at the Inquiry are set out in appendix 1.

I held a preliminary sitting of the Inquiry on 1 August and I stated:
[1 August, page 1, line 16]

At the commencement of the Inquiry I wish to state the objectives which it should seek to
achieve. First of all, my primary task is to investigate the circumstances surrounding the death
and that will involve a detailed and careful examination of the relevant facts. Secondly, my terms
of reference require me to conduct the investigation urgently, and that means that I must proceed
with expedition, and I have no doubt that it is in the public interest that I should do so. Thirdly,
I mustensure that the procedures at the Inquiry are fair to those who give evidence.

[ also stated that the Inquiry would be held in two stages. The first stage would consist
of calling witnesses to give evidence in chronological order as to the sequence of events
insofar as that was possible. The witnesses would be examined by counsel to the
Inquiry in a neutral way to elicit their knowledge and understanding of the facts and
they would not be examined by counsel representing them or cross-examined by
counsel representing other parties.

There would then be a period of adjournment after which the second stage of the
Inquiry would commence. In the second stage I would ask persons, who had already
given evidence and whose conduct might possibly be the subject of criticism in my
report, to come back to be examined further by counsel to the Inquiry and, subject to
my permission, by their own counsel and, subject also to my permission, to be cross-
examined by counsel for other parties. I also stated that in the second stage I might
call witnesses who had not been called in the firststage and against whom there might
be no possible criticism.



6. The first stage of the Inquiry commenced on 11 August 2003 and concluded on
4 September 2003. The second stage of the Inquiry commenced on
15 September 2003 and concluded on 25 September 2003, save that the Inquiry sat
on 13 October 2003 to hear further evidence from a witness who had been ill during
the second stage.

7. Duringthe period of adjournment between the firstand second stages of the Inquiry I
caused the solicitor to the Inquiry, Mr Martin Smith, to write to a number of witnesses
informing them of possible criticisms of them arising from the evidence heard in the
first stage and informing them that if they wished to dispute these possible criticisms
they would have the opportunity to submit written representations and to make oral
submissions at the second stage of the Inquiry. They were also informed that they
would have the opportunity, if they wished, to give further evidence relating to those
possible criticisms on examination by their own counsel and that they might be subject
to cross-examination by legal representatives for other interested parties and counsel
to the Inquiry. They were also informed that if, as a result of hearing further evidence
in the second stage of the Inquiry, I was minded to make other possible criticisms
which mightaffect them, they would be informed in the course of the second stage in
order to allow them to deal with those new matters.

8. In the course of the second stage a number of witnesses were examined by their own
counsel, and some of them were cross-examined by counsel for other interested
persons or bodies and by counsel to the Inquiry. At the commencement of the second
stage counsel to the Inquiry made an opening statement and at the close of the second
stage counsel for the interested parties and counsel to the Inquiry made closing
statements.

The terms of reference

9. My terms of reference were “urgently to conduct an investigation into the
circumstances surrounding the death of Dr Kelly”. In my opinion these terms of
reference required me to consider the circumstances preceding and leading up to the
death of Dr Kelly insofar as (1) they might have had an effect on his state of mind and
influenced his actions preceding and leading up to his death or (2) they might have
influenced the actions of others which affected Dr Kelly preceding and leading up to
his death. There has been a great deal of controversy and debate whether the
intelligence in relation to weapons of mass destruction set out in the dossier published
by the Government on 24 September 2002 was of sufficient strength and reliability
to justify the Government in deciding that Iraq under Saddam Hussein posed such a
threat to the safety and interests of the United Kingdom that military action should
be taken against that country. This controversy and debate has continued because of
the failure, up to the time of writing this report, to find weapons of mass destruction
inIraq. I gave careful consideration to the view expressed by anumber of public figures
and commentators that my terms of reference required or, at least, entitled me to
consider this issue. However I concluded that a question of such wide import, which
would involve the consideration of a wide range of evidence, is not one which falls
within my terms of reference. The major controversy which arose following
Mr Andrew Gilligan’s broadcasts on the BBC Today programme on 29 May 2003
and which closely involved Dr Kelly arose from the allegations in the broadcasts (1)
that the Government probably knew, before it decided to put it in its dossier of
24 September 2002, that the statement was wrong that the Iraqi military were able to
deploy weapons of mass destruction within 45 minutes ofa decision to do so and (2)



10.

11.

12.

that 10 Downing Street ordered the dossier to be sexed up. It was these allegations
attacking the integrity of the Government which drew Dr Kelly into the controversy
about the broadcasts and which I consider I should examine under my terms of
reference. The issue whether, if approved by the Joint Intelligence Committee and
believed by the Government to be reliable, the intelligence contained in the dossier
was nevertheless unreliable is a separate issue which I consider does not fall within my
terms of reference. There has also been debate as to the definition of the term
“weapons of mass destruction” (WMD) and as to the distinction between battlefield
WMD and strategic WMD. Mr Gilligan’s broadcasts on 29 May related to the claim
in the dossier that chemical and biological weapons were deployable within 45
minutes and did not refer to the distinction between battlefield weapons, such as
artillery and rockets, and strategic weapons, such as long range missiles, and a
consideration of this issue does not fall within my terms of reference relating to the
circumstances surrounding the death of Dr Kelly.

I further consider that one of my primary duties in carrying out my terms of reference
is, after hearing the evidence of many witnesses, to state in considerable detail the
relevant facts surrounding Dr Kelly’s death and also, insofar as I can determine them,
the motives and reasons operating in the minds of those who took various decisions
and carried out various actions which affected Dr Kelly.

In order to enable the public to be as fully informed as possible I have also decided,
rather than set out a summary of the evidence, to set out in this report many parts of
the transcript of the evidence so that the public can read what the witnesses said and
can understand why I have come to the conclusions which I state.

Whilst I stated at the preliminary sitting on 1 August that I did not sit to decide
between conflicting cases advanced by interested parties who had opposing arguments
to present, it has been inevitable in the course of the Inquiry that attention has
focussed on the decisions and conduct of individual persons, and therefore I think it
is right that I should express my opinion on the propriety or reasonableness of some
of those decisions and actions.

The facts

13.

14.

15.

I propose to commence by stating the facts which I consider have been established by
the evidence which I have heard and by the documents put in evidence and many of
these facts have not been in any real dispute. After stating the facts, I propose to turn
to consider the issues which arise from those facts and to express my opinion in
relation to them.

At the outset I state, for reasons which I will set out in greater detail in a later part of
this report, thatI am satisfied that Dr Kelly took his own life by cutting his left wrist
and that his death was hastened by his taking Coproxamol tablets. I am further
satisfied that there was no involvement by a third person in Dr Kelly’s death.

I also consider it to be important to state in this early part of the report that I am
satisfied that none of the persons whose decisions and actions I later describe ever
contemplated that Dr Kelly might take his own life. I am further satisfied that none
of those persons was at fault in not contemplating that Dr Kelly might take his own
life. Whatever pressures and strains Dr Kelly was subjected to by the decisions and
actions taken in the weeks before hisdeath, I am satisfied that no one realised or should
have realised that those pressures and strains might drive him to take his own life or
contribute to his decision to do so.



16.

The facts which I consider have been established by the evidence given in the course
of the Inquiry are the following and I shall return to discuss some of these facts in
greater detail in later parts of this report.

Dr Kelly’s employment in the Civil Service

17.

18.

19.

20.

Dr Kelly was a biologist by training, who held degrees from a number of universities
and he was a very highly qualified specialist in the field of biology. In 1984 he joined
the Ministry of Defence (MoD) and was appointed to head the microbiology division
at the chemical and biological defence establishment at Porton Down in Wiltshire.
The nature of Dr Kelly’s employment within the Civil Service later became somewhat
complex. In April 1995 the Defence Evaluation and Research Agency (DERA) was
established as an agency of the MoD and Dr Kelly’s personnel management and
employment formally passed from the MoD to DERA. In 1996 Dr Kelly was
appointed on secondment to the Proliferation and Arms Control Secretariat (PACS)
within the MoD and he worked as an adviser to PACS and to the Non-Proliferation
Departmentof the Foreign and Commonwealth Office (FCO) on Iraq’s chemical and
biological weapons capabilities and on the work of the United Nations Monitoring,
Verification and Inspection Commission (UNMOVIC). Dr Kelly was also
responsible for providing advice to the Defence Intelligence Staft (DIS) of the MoD
and to the Secret Intelligence Service (SIS) on Iraq. Dr Kelly’s secondment was
principally funded by the FCO for whom Dr Kelly carried out a substantial
proportion of his work. From 1991 to 1998 Dr Kelly made 37 visits to Iraq in the
course of his duties and took very few holidays. In 2001 the part of DERA which
employed Dr Kelly became part of Defence Science and Technology Laboratory
(DSTL) which is a Trading Fund of the MoD and DSTL became Dr Kelly’s employer
during the remainder of his secondment to the MoD which continued until his death.

In the mid 1990s Dr Kelly became dissatisfied with his salary and gradingafter DERA
had created a new salary and grading structure and moved away from the general Civil
Service structure. It appears that Dr Kelly had not been properly assimilated within
the DERA salary scales and it appears that this may have happened because he was
working abroad so much. Dr Kelly sought assistance on a number of occasions from
the officials who were then his line managers. They intervened on his behalf and
Dr Kelly was eventually regraded and advanced to a higher grade in February 2002.
One of his line managers, Dr Shuttleworth described Dr Kelly as being concerned and
frustrated but not bitter about his salary and grading.

In the early 1990s Dr Kelly became involved in the analysis of information about the
biological and warfare programme of the Soviet Union and he went to Russia as a
member of the Anglo American team visiting biotechnology facilities in different parts
of Russia and played a leading role in that inspection. His work in Russia was most
successful and he was highly respected by both the British and American members of
the team.

In 1991 Dr Kelly became one of the chief weapons inspectors in Iraq on behalf of the
United Nations Special Commission (UNSCOM) and from 1991 onwards was
deeply involved in investigating the biological warfare programme of the Iraqi regime.
These investigations resulted in 1995 in UNSCOM making a breakthrough and
forcing the Iraqi regime to admit that it did have a biological warfare programme.
During the 1990s Dr Kelly built up a high reputation asa weapons inspector, not only
in the United Kingdom but internationally, and he was described in evidence by the
journalist and author, Mr Tom Mangold, who knew him well, as the “inspector’s



inspector”. The contribution made by Dr Kelly and the importance of his work was
recognised by the Government and in 1996 he was appointed Companion of the
Order of St Michael and St George (C.M.G.), the material part of the citation for the

award stating:

... he devised the scientific basis for the enhanced biological warfare defence programme and led
strong research groups in many key areas. Following the Gulf War he led the first biological
warfare inspection in Iraq and has spent most of his time since either in Iraq or at various sites
in the former Soviet Union helping to shed light on past biological warfare related activities and
assisting the UK/US RUS trilateral confidence building process. He has pursued this work
tirelessly and with good humour despite the significant hardship, hostility and personal risk
encountered during extended periods of service in both countries. In 1991 he was appointed
adviser to the UN Special Commission (UNSCOM). His efforts in his specialist field have had

consequences of international significance.

21. Itappears thatin May 2003 Dr Kelly was being considered for a further award (which
might well have been a knighthood as he had already been awarded the CM.G.)
because a minute to Heads of Department in the FCO dated 9 May 2003 requested
recommendations for the Diplomatic Service List and on 14 May an official wrote the
following manuscript note on the minute:

How about David Kelly? (Iraq being topical).

The Government’s Dossier on Weapons of Mass Destruction
22. On 24 September 2002 the Government published a dossier entitled:
IRAQ’S
WEAPONS OF MASS
DESTRUCTION
THE ASSESSMENT OF THE BRITISH
GOVERNMENT
This dossier contained a foreword by the Prime Minister:

The document published today is based, in large part, on the work of the Joint Intelligence
Committee (JIC). The JIC is at the heart of the British intelligence machinery. It is chaired by
the Cabinet Office and made up of the heads of the UK’s three Intelligence and Security
Agencies, the Chief of Defence Intelligence, and senior officials from key government
departments. For over 60 years the JIC has provided regular assessments to successive
Prime Ministers and senior colleagues on a wide range of foreign policy and international
security issues.

Its work, like the material it analyses, is largely secret. It is unprecedented for the Government
to publish this kind of document. But in light of the debate about Iraqg and Weapons of Mass
Destruction (WMD), I wanted to share with the British public the reasons why I believe this
issue to be a current and serious threat to the UK national interest.

In recent months, T have been increasingly alarmed by the evidence from inside Iraq that despite
sanctions, despite the damage done to his capability in the past, despite the UN Security
Council’s Resolutions expressly outlawing it, and despite his denials, Saddam Hussein is
continuing to develop WMD, and with them the ability to inflict real damage upon the region,
and the stability of the world.

Gatheringintelligence inside Iraq is not easy. Saddam’s is one of the most secretive and dictatorial
regimes in the world. So I believe people will understand why the Agencies cannot be specific
about the sources, which have formed the judgments in this document, and why we cannot
publish everything we know. We cannot, of course, publish the detailed raw intelligence. I and



other Ministers have been briefed in detail on the intelligence and are satisfied as to its authority.
I also want to pay tribute to our Intelligence and Security Services for the often extraordinary
work that they do.

What I believe the assessed intelligence has established beyond doubt is that Saddam has
continued to produce chemical and biological weapons, that he continues in his efforts to develop
nuclearweapons, and that he has been able to extend the range of his ballistic missile programme.
I also believe that, as stated in the document, Saddam will now do his utmost to try to conceal
his weapons from UN inspectors.

The picture presented to me by the JIC in recent months has become more not less worrying. Itis
clear that, despite sanctions, the policy of containmenthas notworked sufficiently well to prevent
Saddam from developing these weapons.

I'am in no doubt that the threatis serious and current, that he has made progress on WMD, and
that he has to be stopped.

Saddam has used chemical weapons, not only against an enemy state, but against hisown people.
Intelligence reports make clear that he sees the building up of hisWMD capability, and the belief
overseas that he would use these weapons, as vital to his strategic interests, and in particular his
goal of regional domination. And the document discloses that his military planning allows for
some of the WMD to be ready within 45 minutes of an order to use them.

I am quite clear that Saddam will go to extreme lengths, indeed has already done so, to hide these
weapons and avoid giving them up.

In today’s inter-dependent world, a major regional conflict does not stay confined to the region
in question. Faced with someone who has shown himself capable of using WMD, I believe the
international community has to stand up for itself and ensure its authority is upheld.

The threat posed to international peace and security, when WMD are in the hands of a brutal
and aggressive regime like Saddam’s, is real. Unless we face up to the threat, not only do we risk
undermining the authority of the UN, whose resolutions he defies, but more importantly and in
the longer term, we place at risk the lives and prosperity of our own people.

The case I make is that the UN Resolutions demanding he stops his WMD programme are being
flouted; that since the inspectors left four years ago he has continued with this programme; that
the inspectors must be allowed back in to do their job properly; and that if he refuses, orif he
makes it impossible for them to do their job, as he has done in the past, the international
community will have to act.

I believe that faced with the information available to me, the UK Government has been right to
support the demands that this issue be confronted and dealt with. We must ensure that he does
not get to use the weapons he has, or get hold of the weapons he wants.

The Executive Summary stated:

4. As well as the public evidence, however, significant additional information is available to the
Government from secret intelligence sources, described in more detail in this paper. This
intelligence cannot tell usabout everything. However, it provides a fuller picture of Iraqi plans
and capabilities. It shows that Saddam Hussein attaches great importance to possessing weapons
of mass destruction which he regards as the basis for Iraq’s regional power. It shows that he does
not regard them only as weapons of last resort. He is ready to use them, including against his
own population, and is determined to retain them, in breach of United Nations Security Council
Resolutions (UNSCR).



5. Intelligence also shows that Iraq is preparing plans to conceal evidence of these weapons,
including incriminating documents, from renewed inspections. And it confirms that despite
sanctions and the policy of containment, Saddam has continued to make progress with his illicit
weapons programmes.

6. As aresult of the intelligence we judge that Iraq has:

e military plans for the use of chemical and biological weapons, including against itsown Shia
population. Some of these weapons are deployable within 45 minutes of an order to use
them.

Chapter 3 headed: “THE CURRENT POSITION: 1998-2002” stated:

1. This chapter sets out what we know of Saddam Hussein’s chemical, biological, nuclear and
ballistic missile programmes, drawing on all the available evidence. Whileit takes account of the
results from UN inspections and other publicly available information, it also draws heavily on
thelatest intelligence aboutIraqi efforts to develop their programmesand capabilities since 1998.
The main conclusions are that:

e Iraq’s military forces are able to use chemical and biological weapons, with command,
control and logistical arrangements in place. The Iraqi military are able to deploy these
weapons within forty five minutes of a decision to do so.

Recent intelligence

5. Subsequently, intelligence has become available from reliable sources which complements and
adds to previous intelligence and confirms the JIC assessment that Iraq has chemical and
biological weapons. The intelligence also shows that the Iraqi leadership has been discussing a
number of issues related to these weapons. This intelligence covers:

e Saddam’s willingness to use chemical and biological weapons: Intelligence indicates that
as part of Iraq’s military planning, Saddam is willing to use chemical and biological weapons,
including against his own Shia population. Intelligence indicates that the Iraqi military are
able to deploy chemical or biological weapons within forty five minutes of an order to do so.

The rules governing the disclosure of information by civil servants

23. The rules governing the disclosure of information by civil servants in the MoD are set
out as follows in Volume 7 of the MoD Personnel Manual:

Section 6: Disclosure of Information
6.1 Principles governing disclosure of information

This section describes the principles governing the public disclosure of information by serving
orformer members of the Department and sets out the rules that apply those principles to specific
cases. The activities governed by this section are:

public lectures and speeches, interviews with or communications to the press or other media,
film, radio and television appearances and statements to non-Governmental bodies, including
MOD-sponsored conferences and seminars; .....



You must not make comment on, or make disclosure of:

classified or “in confidence” information;

relations between civil servants and Ministers, and advice given to Ministers;

politically controversial issues; ......

information that would conflict with MOD interests .....

anything that the MOD would regard as objectionable about individuals or organisations;
24. Paragraph 10 of Annex A to the Civil Service Code states:

Civil servants should not without authority disclose official information which has been
communicated in confidence within the Administration, or received in confidence from others.
Nothingin the Code should be takenas overriding existing statutory or common law obligations
to keep confidential, or to disclose, certain information. They should not seek to frustrate or
influence the policies, decisions or actions of Ministers, Assembly Secretaries or the National
Assembly as a body by the unauthorised, improper or premature disclosure outside the
Administration of any information to which they have had access as civil servants.

25. The DSTL procedure for conduct rules (which say on the title page that DSTL is part
of the MoD) state:

8.4 Media activities

8.4.1 It is important to dispel any impression, however unfounded, that there is a conflict of
interest between a particular activity and the responsibilities of an employee. There is no
exhaustive list of activities that fall into this category, but it is in everyone (sic) interest for
individuals to seek approval before indulging in any such activity and to ensure that records
are kept.

8.4.2 Examples of activities that may conflict with the responsibilities of employees are:
e press announcements (these should be referred to Head of Corporate Affairs);

e broadcasts and media interviews and public speaking (these should be referred to Head of

Corporate Affairs);

e lecturing or speaking at conferences and seminars, especially on matters of political
sensitivity. The procedure for public disclosure of Dstl official information is to be followed.
Employees should not attend political conferences in their official capacity without prior
permission from their Department Manager;

e completing external questionnaires (e.g. those asking for detailed information about the
organisation). Any doubts should be referred to Head of Corporate Affairs;

e publishing books, writing papers for publication. Applications to publish are to be made on
a completed Dstl application for permission to publish (Form 199 — reference 10).

26. One of Dr Kelly’s roles in the course of his work was to speak to the media and
institutions on Iraq issues and parts of his Performance and Development Assessment
for the year April 2002 to March 2003 dated 12 April 2003 are as follows:

Statement of your roles and responsibilities:

Adviser to Proliferation Arms Control Secretariat, MOD and Non-proliferation Department,
FCO on Iraq’s chemical and biological weapons capabilities, UNMOVIC activities, and CWC/
BWC issues. Adviser to DIS and SIS on Iraq.

Adviser to UNMOVIC on chemical biological weapons and inspector training.

Communicating Iraq issues to the media and Institutions



Objective Communication of Iraq issues externally Date
& initial

Your To continue making contributions to the deliberations
comments of International Institutions and providing informed
contributions to the international media and press.

Managers’ | David has lectured widely on Iraqi WMD issues, is
comments | much sought for attendance at international
conferences and as appropriate has provided media

briefings

Annexed to Dr Kelly’s Performance and Development Assessment for April 2002 to
March 2003 was the following list of attendance at conferences and contacts with
the media:

11t & 12t November 2002

Organization for the Prohibition of Chemical Weapons, The Hague, The Netherlands
“Protection Network”

18™ to 20% November 2002

International Institute for Strategic Studies, London: Conference “Iraq: Invasion or inspections”
31% January and 1** February 2003

Media

Attributable and unattributable briefings plus interviews on Iraq, Russia, Weapons, Anthrax and
Smallpox.

Television & Radio: Channel Four, Australian Broadcasting Company, Canadian Broadcasting
Company, Tokyo Broadcasting Systems, CNN, CBS, ABC, Radio Netherlands, BBCfour, BBC
24hours/World Service, BBC local radio (London, Wales).

News Media: Guardian, Daily Telegraph, The Times, New York Times, Washington Post, Los
Angeles Times, Newsweek, Herald Tribune, and Wall Street Journal.

27. On 10 October 2002 Sir Kevin Tebbit, the Permanent Under-Secretary of State at
the MoD, sent a minute to senior officials in the MoD in relation to contacts with
the media:

CONTACTS WITH THE MEDIA

Fora number of reasons the MOD and the Armed Forces are likely to find themselves the subject
of more than usual media interest over the next six months. We ought to be as open as we can
inexplaining what we are doing and why. Equally, there issome information which must remain
confidential if the Department and the Armed Forces are properly to perform their functions. It
would be timely to restate the basic principles.

2. First, there are clear rules about seeking approval for media interviews and other contacts
which must be followed in all cases. These are set out in DCI 313/99. In particular, proposals
for contact by 2 Star officers/officials and above must be approved by Ministers. It is the
responsibility of the officers/officials concerned to ensure that DGCC and his staff and/or the
Corporate Communications and Media Ops staff embedded in TLB areas are informed of
proposed media contacts so that appropriate guidance and advice can be provided. Unless there
are very good reasons otherwise, communications staff should be present during interviews.

3. Second, submissions to Ministers and others must include a section on presentation covering
both external and internal audiences, that is drawn up in conjunction with DGCC staffs. In
particular, it must be explicitly acknowledged in the advice that goes forward that D News (or
DGCC himself) has been consulted and is content.



4. Finally, a reminder of what CDS and I stated on 12 June about unauthorised leaks to the
media. These are counterproductive and damaging to the reputation of the MOD in the eyes of
the public and other Government Departments. They are also unprofessional and corrosive of

trust and morale. In addition to being disciplinary offences, they could also lead to prosecution
after criminal investigation.

5. I look to DMB members, TLB Holders and all senior line managers to enforce these
guidelines.

The Intelligence and Security Committee

28. The Intelligence and Security Committee (ISC), a Committee of Members of
Parliament, in its Report of September 2003 described its functions as follows:

i

il.

iil.

iv.

The Intelligence and Security Committee (ISC) is established under the Intelligence
Services Act 1994 to examine the expenditure, administration and policy of the United
Kingdom’s three intelligence and security Agencies: the Security Service, the Secret
Intelligence Service (SIS) and the Government Communications Headquarters (GCHQ).
The Committee also takes evidence from the Security and Intelligence Co-ordinator, the
Chairman of the Joint Intelligence Committee (JIC) and the Defence Intelligence Staff
(DIS), as well as departments and other organisations that receive secret intelligence from
the Agencies.

The Prime Minister, in consultation with the leaders of the two main opposition parties,
appoints the ISC members. Nominations for the membership of the Committee are put
forward by the Government and Opposition whips, in a broadly similar way to the
nomination of select committee members.

The Committee reports directly to the Prime Minister and through him to Parliament by
the publication of the Committee’s Reports. The members are notified under the Official
Secrets Act 1989 and, as such, operate within “the ring of secrecy”. The Committee sees
significant amounts of classified material in carrying out its dutiesand it takes evidence from
Cabinet Ministers and senior officials — all of which is used to formulate its Reports.

When laying a Report before Parliament, the Prime Minister, in consultation with the
Committee, excludes any parts of the Report (indicated by the *** in the text) that would be
prejudicial to the continuing discharge of the functions of the three intelligence and security

Agencies. To date, no material has been excluded without the Committee’s consent.

It appears from that Report that the ISC decided about the start of May 2003 to
examine the intelligence relating to Iraq’s Weapons of Mass Destruction (WMD) and
paragraph 12 of its Report states:

On 8 May 2003, the Committee Chairman, the Rt. Hon. Ann Taylor, MP, wrote to the
Chairman of the JIC to requestall the JIC Assessments relating to Iraq and its WMD dating back
to August 1990 and supporting intelligence.
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CHAPTER 2

Dr Kelly’s discussions with Ms Susan Watts on 7 May 2003 and with
Mr Andrew Gilligan on 22 May 2003

29.

30.

31.

On 7 May 2003 Ms Susan Watts, the Science Editor of BBC Newsnight telephoned
Dr Kelly and had a discussion with him about a number of matters relating to Iraq.
Ms Watts™ brief shorthand notes made in the course of the discussion record that
Dr Kelly said to her in respect of the statement in the Government’s dossier that
chemical and biological weapons were deployable within 45 minutes of an order to
use them:

mistake to put in ..... A Campbell seeing something in there ... NB single source ... but not
corroborated ... sounded good

On 22 May 2003, by prior arrangement, Dr Kelly met Mr Andrew Gilligan, the
defence and diplomatic correspondent of the Today programme on BBC Radio 4, in
the Charing Cross Hotel, London, and had a discussion with him. I will return to this
discussion in more detail in a later part of this report.

On the evening of 28 May Mr Gilligan telephoned Mrs Kate Wilson the chief press
officer at the MoD and spoke to her about the Today programme to be broadcast the
next morning. I will return to this telephone conversation in more detail in a later
part of this report.

The BBC Today programme and the BBC Five Live Breakfast programme on
29 May 2003

32.

On 29 May 2003 in the Today programme on BBC Radio 4 Mr Gilligan broadcast
a number of reports relating to the dossier published by the Government on

24 September 2002. These reports were preceded at 6.00am by the following
headlines read by Mr John Humphreys and Ms Corrie Corfield:

JH: Tony Blair is going to Iraq today. There have been new accusations over the reasons for

fighting the war....

CC: Tony Blair will set foot on Iraqi soil today —just seven weeks after Saddam Hussein was
swept from power. His visit comes amid continuing controversy about the likelihood of
weapons of mass destruction being found. The US Defence Secretary, Donald Rumsfeld,
has suggested that the weapons might have been destroyed before the fighting began. This
report is from our political correspondent, John Pienaar (“JP”), who’s travelling with the
Prime Minister.

JP:  This morning, Tony Blair becomes the first Western leader to land in Iraq since the war,
a symbolic appearance and one that will test his political skills as well as his flair for
presentation. The visit is about thanking the troops and weighing up the task of
reconstruction, according to Mr Blair, not triumphalism. Even so, he and his team will
want to cultivate the images that will tell the tale of a liberated people. The problems and
bitterness of the aftermath of war will be discussed behind the scenes in talks with British
officials, Iraq civilians and the military. Today’s visit will be brief. The business of
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rebuilding Iraq, politically and economically, and the search for the elusive weapons of
mass destruction, looks like continuing perhaps for rather longer than Mr Blair might

have hoped.

CC: A senior official involved in preparing the Government’s dossier on Iraqi weapons of mass

destruction has told this programme that the document was rewritten just before
publication — to make it more exciting. An assertion that some of the weapons could be
activated within 45 minutes was among the claims added at a late stage. The official
claimed that the intelligence services were unhappy with the changes, which he said were
ordered by Downing Street.

At 6.07am the following was broadcast:

JH:

JH:

AG:

JH:

AG:

JH:

The government is facing more questions this morning over its claims about weapons of
mass destruction inIraq. Our defence correspondentis Andrew Gilligan. This in particular
Andy is Tony Blair saying, they’d be ready to go within forty five minutes.

Andrew Gilligan (AG): That’s right, that was the central claim in his dossier which he
published in September, the main erm, case if you like against er, against Iraq and the main
statement of the British government’s belief of what it thought Iraq was up to and what
we’ve been told by one of the senior officials in charge of drawing up that dossier was that,
actually the government probably erm, knew that that forty five minute figure was wrong,
even before it decided to put it in. What this person says, is that a week before the
publication date of the dossier, it was actually rather erm, a bland production. It didn’t,
the, the draft prepared for Mr Blair by the Intelligence Agencies actually didn’t say very
much more than was public knowledge already and erm, Downing Street, our source says
ordered a week before publication, ordered it to besexed up, to be made moreexciting and
ordered more facts to be er, to be discovered.

When you say ‘more facts to be discovered’, does that suggest that they may not have
been facts?

Well, erm, our source says that the dossier, as it was finally published, made the Intelligence
Services unhappy, erm, because, to quote erm the source he said, there was basically, that
there was, there was, there was unhappiness because it didn’t reflect, the considered view
they were putting forward, that’s a quote from our source and essentially, erm, the forty
five minute point er, was, was probably the most important thing that was added. Erm,
and the reason it hadn’t been in the original draft was that it was, it was only erm, it only
came from one source and most of the other claims were from two, and the intelligence
agencies say they don’t really believe it was necessarily true because they thought the person
making the claim had actually made a mistake, it got, had got mixed up.

Does any of this matter now, all this, all these months later? The war’s been fought and
worn.

Well the forty five minutes isn’t just a detail, it did go to the heart of the government’s case
that Saddam was an imminent threat and it was repeated four times in the dossier,
including by the Prime Minister himself, in the foreword; so I think it probably does
matter. Clearly, you know, if erm, if it, if it was, if it was wrong, things do, things are, got
wrong in good faith but if they knew it was wrong before they actually made the claim,
that’s perhaps a bit more serious.

Andrew, many thanks; more about that later.

At 7.32am the following was broadcast:

JH:

Twenty eight minutes to eight. Tony Blair had quite a job persuading the country and
indeed his own MPs to support the invasion of Iraq; his main argument was that Saddam
had weapons of mass destruction that threatened us all. None of those weapons has been
found. Now our defence correspondent, Andrew Gilligan, has found evidence that the
government’s dossier on Iraq that was produced last September, was cobbled together at
the last minute with some unconfirmed material that had not been approved by the
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Security Services. Now you told us about this earlier on the programme Andy, and we’ve
had a statement from 10 Downing Street that says it’s not true,and let me just quote what
they said to you. ‘Not one word of the dossier was not entirely the work of the intelligence
agencies’. Sorry to submit you to this sort of English but there we are. I think we know
what they mean. Are you suggesting, let’s be very clear about this, that it was not the work
of the intelligence agencies.

AG: No, the information which I'm told was dubious did come from the agencies, but they
were unhappy about it, because they didn’t think it should have been in there. They
thought it was, it wasnot corroborated sufficiently, and they actually thought it was wrong,
they thought the informant concerned erm, had got it wrong, they thought he’d
misunderstood what was happening.

I mean let’s,let’s go through this. This is the dossier that was published in September last
year, erm, probably the most substantial statement of the government’s case against Iraq.
You'll remember that the Commons was recalled to debate it, Tony Blair made the
opening speech. It is not the same as the famous dodgy dossier, the one that was copied
off the internet, that came later. This is quite a serious document. It dominated the news
that day and you open up the dossier and the first thing you see is a preface written by
Tony Blair that includes the following words, ‘Saddam’s military planning allows for some
weapons of mass destruction to be ready within forty five minutes of an order to deploy
them’. Now that claim has come back to haunt Mr Blair because if the weapons had been
that readily to hand, they probablywould have been found by now. But you know, itcould
have been an honest mistake, but what I have been told is that the government knew that
claim was questionable, even before the war, even before they wrote it in their dossier.

I have spoken to a British official who was involved in the preparation of the dossier, and
he told me that until the week before it was published, the draft dossier produced by the
Intelligence Services, added little to what was already publicly known. He said: ‘Tt was
transformed in the week before it was published, to make it sexier. The classic example was
the statement that weapons of mass destruction were ready for use within forty five
minutes. That information was not in the original draft. It was included in the dossier
against our wishes, because it wasn’t reliable. Most things in the dossier were double
source, but, that was single source, and we believed that the source was wrong.

Now this official told us that the transformation of the dossier took place at the behest of
Downing Street, and he added: ‘Most people in intelligence weren’t happy with the
dossier, because it didn’t reflect the considered view they were putting forward’. Now I
want to stress that this official and others I've spoken to, do still believe that Iraq did have
some sort of weapons of massdestruction programme. ‘I believeit isabout 30% likely there
was a chemical weapons programme in the six months before the war and considerably
more likely, that there was a biological weapons programme. We think Hans Blix down-
played a couple of potentially interesting pieces of evidence, but the weapons programmes
were small: sanctions did limit the programmes’.

The official also added quite an interesting note about what has happened asa result since
the war, of the capture of some Iraqi WMD scientists: “We don’t have a great deal more
information yet than we had before. We have not got very much out of the detainees yet.’

Now the forty five minutes really is, is not just a detail, it did go to the heart of the
government’s case that Saddam wasan imminent threat, and it was repeated a further three
times in the body of the dossier, and I understand that the parliamentary intelligence and
security committee is going to conduct an enquiry in to the claims made by the British
Government about Iraq, and it is obviously exactly this kind of issue that will be at the
heart of their investigation.

JH: Andrew Gilligan, many thanks.

Later in the Today programme Mr Adam Ingram MP, the Armed Forces Minister,
was interviewed by Mr John Humphreys and in the course of the interview
Mr Humphreys put to him the following allegation:
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Can I tell you what the allegation was because I think you may have been a little misled on that.
Theallegation was not that it was concocted by Number 10, the allegation was that a report was
produced. It went to Number 10. It was then sent back to be sexed up a little, ’'m using not my

own words, but the words of our source, as you know. Now, given that, is it possible that......
Al: Well it’s not true that, that allegation.

JH: That isn’t true.

AL:  No, it’s not true. And you know Number 10 has denied that.

33. Also on 29 May on BBC Radio 5 Live Breakfast programme at 7.50am Mr Gilligan
broadcast a report relating to the September dossier in which he said:

Presenter (P): Good Morning.

A senior official involved in preparing the Government’s dossier on Iragi weapons of mass
destruction has said the document was rewritten just before it was published to apparently “make
itmore exciting”. The official said the intelligence services were unhappy with the changes. Let’s
talk to Andrew Gilligan our defence correspondent.

Hello Andrew.
Andrew Gilligan: Hello
P: This was the dossier published what, last September by the Government?

Andrew: That’s right. This is not the famous “dodgy dossier” that was copied off the internet,
that came later. This was a much more substantial effort. Parliament was recalled to discuss it.
TonyBlair made the opening speech in Parliament, em and, and it dominated the news that day.
It was, it’s the most substantial statement of the Government’s case against Iraq.

P: And what, according to the intelligence services were the problems with it?

Andrew: Well, the draft they originally produced they tell me was actually not terribly exciting,
it didn’t add very much to what we already knew publicly. What any, kind of anyone who’d
followed the story would know publicly, and it didn’t satisfy Downing Street and they said eh,
look, you know, is there anything more this — can, can we make this a bit more exciting please.

Em, and er, they mentioned a few things which they weren’t very happy with and at Downing
Street’sinsistence those were written into the document and one of the main things that em, that
they weren’t very happy with was this claim that Iraq could deploy its biological and chemical
weapons within 45 minutes.

Now we now (sic), we can be pretty sure now that that claim was actually wrong. Because if they
could deploy within that short a time we’d have found the weapons by now, you know if they
were that handy then they would have been more or less lying around er, and easily, easy for the
troops to find in six weeks. Em, now, you know, what I thought to be honest was that that eh,
that claim was wrong in good faith. Em, but er, what my intelligence service source says is that
em essentially they were always suspicious about this claim, they did not want it to appear in the
document, they did not put it in their original draft because em most of the assertions in the
dossier were double sourced, this was only one source, and they didn’t believe the source, they
thought he had got mixed up. They thought he had got mixed up between the time it took to
assemble a conventional er missile assembly and em aa and the idea that em Saddam had a er
weapons of mass destruction missile assembly.

P: So, I mean the implications that the, that Downing Street asked for it to be hyped up to help
convince the doubters.

Andrew: Yeah, and, and they’re not very happy. I mean the actual quote from my source was
“most people in intelligence weren’t happy with the dossier because it didn’t reflect the
considered view they were putting forward” and it was a matter of language and nuance as much
asem eras actual detail. But the 45 minutes was very important because it went to the heart of
the Government’s case that Saddam was an imminent threat.
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P: Absolutely. But, fundamentally, the intelligence services did believe, did have intelligence that
Iraq did have weapons of mass destruction.

Andrew: Yeah, they, they do believe that Iraq had a programme and what my source said was
that he believed it was about 30% likely that there was a chemical weapons programme even in
the six months before the war, and more likely considerably more likely, that there was a
biological weapons programme. But he said the programmes they thought were small and not
necessarily an imminent threat and sanctions did limit the programmes and, and ¢h, you know
that, that the the issue is about tone and, er and nuance, ....[Presenter: hmmm] ... ... it really
is as much as anything else and, and really had they said all that in, in the way they wanted to it
wouldn’t have been nearly as compelling a case.

P: And, and in a word, the intelligence services, do they still believe weapons of mass destruction
will be found in Iraq at some point?

Andrew: They believe there were some. Em, their (sic) not sure what to believe now to be honest,
because what they are saying is, em, you know, they were int..., they have been interrogating all
these em, all these people that they have captured and, and they are not telling them very much.

P: Thank you very much Andrew.

Dr Kelly’s discussions with Mr Gavin Hewitt on 29 May 2003 and with Ms Susan Watts
on 30 May 2003

34. On 29 May around 2pm London time Mr Gavin Hewitt, a special correspondent for
BBC News, telephoned Dr Kelly who was in New York and had a telephone
conversation with him in relation to matters in Iraq. In his evidence to the Inquiry
Mr Hewitt described what Dr Kelly told him as follows:

[13 August, page 79, line 9]

we got straight on to the question of his kind of overall view of the dossier and very early on in
the conversation—and these are his precise words. He said:"No. 10 spin cameinto play”. I asked
him what he meant by this and he elaborated and he said he felt the essential quality of the
intelligence provided by the Intelligence Services was fundamentally reasonable. That is the
phrase, “fundamental information reasonable”; but—and this is where his reservation came in—
he felt that the dossier had been presented in a very black and white way. He expressed some
caution about that. I think he would have liked more caveats. I think he would have been
comfortable, from what he said, that it would have been more measured, in his view. He then
went on to give me his views about weapons of mass destruction and he was clear, throughout
this fairly brief conversation, he believed that weapons of mass destruction did exist in Iraq, but
he did not feel that they constituted a major threat and he felt that even if they were found they
would not be found as a massive arsenal.

35. On29 May on BBC Television 10pm News Mr Hewitt broadcast the following report
in relation to the September dossier:

This isreally a story abouttrust. It begins here at MI6, theheadquarters of theintelligence service.
Some of those who work here are said to be uneasy about what the government did with
information they passed on about Iraq. There were claims today that when Downing Street
received the dossier it wanted it toughened up. When it was eventually published it did contain
some dramatic warnings......

The government acknowledged today that the forty five minute threat was based on a single
source, it wasn’t corroborated. This has rattled some MPswho are calling for an investigation.....

The government said today that every word within the dossier was the work of the security
services. There had been no pressure from Number 10.....

Butothers with experience in the intelligence community say there were some murmurings about
the final wording of a dossier......
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36.

I have spoken to one of those who was consulted on the dossier. Six months work was apparently
involved. But in the final week before publication, some material was taken out, some material
put in. His judgment, some spin from Number Ten did come into play. Even so the intelligence
community remains convinced weapons of mass destruction will be found in Iraq. Only then
will all the doubts go away.

The entirety of what was said in the 10pm news in relation to the September dossier
is set out in appendix 2.

On 30 May 2003 Ms Susan Watts contacted Dr Kelly and had a lengthy telephone
conversation with him which she recorded on a tape recorder and I am satisfied that
she made an accurate transcript of that conversation. Part of that transcript is as
follows:

SW: OK, um While I'm sure since you've been in New York I don’t know whether you’ve been
following the kind of the rumpus that’s erupted over here over the ... spat between the
intelligence service and the umm...

DK: I guessed something wasup — I read the Times this am and I could see there wassomething
there and I think this follows on from what was happening in the states with Rumsfeld’s
comments.

SW: yes it’s partly prompted by Rumsfeld — two statements by Rumsfeld — the first one saying
that it was “possible” the weapons were destroyed before the war started and then he went
on I think in another speech yesterday to say that the use of the argument on the position
on WMD was for bureaucratic reasons rather than being the prime motive for the war,
which is a rather vague statement.

DK: yes

SW: But what intrigued me and which made, prompted me to ring you, (huh) was the quotes
yesterday on the Today programme about the 45 minutes part of the dossier.

DK: yep. We spoke about this before of course....
SW: We have
DK: I think you know my views on that.

SW: Yes, I've looked back at my notes and you were actually quite specific at that time — I may
have missed a trick on that one, but err

(both laugh)

SW: you were more specific than the source on the Today programme — not that that necessarily
means that it’s not one and the same person ... but, um in fact you actually referred to
Alastair Campbell in that conversation....

DK: err yep yep .... with you?...
SW: yes

DK: I meanIdid talk to Gavin Hewitt yesterday — he phoned me inNew York, so he may have
picked up on what I'said ... because I would have said exactly the same as said to you....

SW: Yes, so he presumably decided not to name Alastair Campbell himself but just to label this
as Number 10....

DK: yep yep

SW: are you getting much flak over that?

DK: me? No, notyet anyway I was in New York... (laughs)
SW: yes good timing I suppose
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DK:

SW:

DK:

SW:
DK:

SW:
DK:

SW:

DK:

SW:
DK:

SW:
DK:

SW:
DK:

I mean they wouldn’t think it was me, I don’t think. Maybe they would, maybe they
wouldn’t. I don’t know.

um so is that the only item in the report that you had concerns over being single-sourced
rather than double-sourced?

You have to remember I'm not part of the intelligence community — I'm a user of
intelligence ... of course ’'m very familiar with a lot ofit, that’s why I'm asked to comment
on it ... but 'm not deeply embedded into that ...xxx... So some of it I really can’t
comment because I don’t know whether it’s single-sourced or not

but on the 45 minutes

oh thatI knew because I knew the concern about the statement ... it was a statement that
was made and it just got out of all proportion ... you know someone ... They were
desperate for information ... they were pushing hard for information which could be
released .. that was one that popped up and itwas seized on ... and it was unfortunate that
it was ... which is why there is the argument between the intelligence services and cabinet
office/number ten, because things were picked up on, and once they’ve picked up on ityou
can’t pull it back, that’s the problem...

but it was against your advice that they should publish it?

Iwouldn’t go as strongly as to say ... that particular bit, because I was not involved in the
assessment of it ... no... I can’t say that it was against MY advice ... I was uneasy with it
... I mean my problem was I could give other explanations ... which I've indicated to you
... thatit was the time to erect something like a scud missile or it was the time to filla 40
barrel, multi-barrel rocket launcher

.... (Next 5 words physically removed from tape ... not present on Monday 14/7/03 ....
assume due to rubbing as tape constantly re-wound)

...(“all sorts of reasons why”) 45 minutes might well be importantand ... I mean I have
no idea who de-briefed this guy quite often it’s someone who has no idea of the topic and
the information comes through and people then use it as they see fit ...

so it wasn’t as if there were lots of people saying don’t put it in don’t putitin ... it’s just
it wasin there and was seized upon ... rather than number ten specifically going against ...?

there were lots of people saying that — I mean itwas an interesting week before the dossier
was put out because there were so many things in there that people were saying well...
we’re not so sure about that, or in fact they were happy with it being in but not expressed
the way that it was, because you know the word-smithing is actually quite important and
the intelligence community are a pretty cautious lot on the whole but once you get people
putting it/presenting it for public consumption then of course they use different words. I
don’t think they’re being wilfully dishonestI think they just think that that’s the way the
public will appreciate it best. ’'m sure you have the same problem as a journalist don’tyou,
sometimes you've got to put things into words that the public will understand.

simple

in your heart of hearts you must realise sometimes that’s not actually the right thing to
say... but it’s the only way you can put it over if you've got to get it overin two minutes
or three minutes

did you actually write that section which refers to the 45 minutes Or wasit somebody else?

errr. I didn’c write THAT section, no. I mean I reviewed the whole thing, I was involved
with the whole process ... In the end it wasjust a flurry of activity and itwas very difficult
to get comments in because people at the top of the ladder didn’t want to hear some of

the things
so you expressed your unease about it? Put it that way

errr well... yes yep yes
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SW:

DK:

SW.

DK:

SW:
DK:

SW:

DK:

so how do you feel now number ten is furiously denying it and Alastair Campbell
specifically saying it’s all nonsense it was all in the intelligence material?

well I think it’s matter of perception isn’tit. I think people will perceive things and they’ll
be, how shall I put i, they’ll see it from their own standpoint and they may not even
appreciate quite what they were doing

: do you think there ought to be a security and intelligence committee inquiry?

yes but not now. I think that has to be done in about six months time when we actually
have come to the end of the evaluation of Iraq and the information thatis going to come
out of it. I still think it’s far too early to be talking about the intelligence that is there ...
alot ofintelligence that would appear tobe good quality intelligence, some of which is not
and it take a long long time to get the information that’s required from Iraq. The process
has only just started. I think one of the problemswith dossier — and again I think youand
I have talked about it in the past is that it was presented in a very black and white way
without any sort of quantitative aspects of it. The only quantitative aspects were the figures
derived essentially from UNSCOM figures, which in turn are Iraq’s figures presented to
UNSCOM - you know the xxx litres anthrax, the 4 tonnes VX — all of that actually isIraqi
figures — but there was nothing else in there that was quantitative or even remotely
qualitative — I mean it was just a black and white thing— they have weapons or they don’t
have weapons. That in turn hasbeen interpreted as being a vast arsenal and I'm not sure
any of usever said that .... people have said to me that that was what was implied, Again
we discussed it... and I discussed it with many people, that my own perception is that yes
they have weapons but actually not xzxxxx (xxx not problem) at this point in time. The
PROBLEM was that one could anticipate that without any form of inspection, and that
forms a real deterrence, other than the sanctions side of things, then that that would
develop. I think that was the real concern that everyone had, it was not so much what they
have now but what they would have in the future. But that unfortunately wasn’t expressed
strongly in the dossier because that takes away the case for war ... (I cough) to a certain
extent

a clear and present, imminent threat?

yes

ok... just back momentarily on the 45 minute issue ... I'm feeling like I ought to just
explore that a little bit more with you ... the um... err So would it be accurate then, as
you did in that earlier conversation, to say that it was Alastair Campbell himself who...?

No I can’t. AllT can say is the Number Ten press office. I've never met Alastair Campbell
so I can’t ... (SW interrupts: they seized on that?) But ... I think Alastair Campbell is
synonymous with that press office because he’s responsible for it.

The entire transcript of this telephone conversation is set out in appendix 3.

Further broadcasts and Mr Gilligan’s article in the Mail on Sunday

37. On 31

May 2003 on the Today programme Mr Gilligan broadcast the following

report which was introduced as “The Andrew Gilligan Essay”:

In show biz they say you should neverwork with children or animals. In politics, may be the rule
should be never work with children, animals or dossiers.

On

Iraq, Tony Blair has issued three and they’ve all been questioned. The one on Saddam’s

security apparatus, famously largely copied of (sic) the internet. The one criticising Iraq’s human

righ

ts record, which achieved the unusual feat for something on that subject of being attacked

by Amnesty International. But it’s the first, and the most substantial of the dossiers that’s now,
y
potentially, the most troublesome.
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The first mention of it was on the 25% February 2002. A BBC poll had shown that 86 out [of]
100 Labour backbenchers didn’t think there was enough evidence of the threat posed by Saddam.
The dossier would, it was promised, provide that evidence. It was written during March;
publication was promised for the end of the month but was shelved. The Government said it
didn’t want to alarm people. The papers said that it was because the dossier wasn’t alarming
enough. The BBC’s intelligence and technical sources agreed. They told us that it didn’t add
much to what any well-informed layman already knew.

“What you have to understand is that 10 to 15 years ago, there was a lot of information. With a
concealment and deception operation by the Iraqis, there’s far less material.’

Other media heard the same. On August 29", senior Whitehall sources told Michael Evans,
Defence Editor of the Times, that the dossier was ‘not revelatory’. On September 274, a Whitehall
source told Richard Norton-Taylor, Security Editor of the Guardian: “The dossier will no longer
play a role. There’s very little new to putin it

The very next morning, however, Mr Blair announced that the dossier would after all be
published,and itwas, on September 24™. By that day, the dossier, described as unrevelatory only
4 weeks before, had suddenly become very revelatory indeed. A senior figure involved in

compiling it, told this programme two days ago that Downing Street had applied pressure to
make it sexier. This quote from a British official appeared in yesterday’s Washington Post:

“They were pressured and super-heated debates between Downing Street officials and intelligence
officials over the contents of the dossier.’

The Prime Minister and his staff have spent the last two days denying claims that nobody has
actually ever made, such as that material from the dossier was invented; that it came from sources
other than the intelligence agencies; and that Downing Street wrote the dossier. They have,
however, failed to deny several of the claims which the BBC source did make. There’s been no
denial of his allegation that the dossier was re-written the week before publication, nor has there
beenany denial that the line aboutIraq’s 45 minute deployment of biological weapons wasadded
to the dossier at a late stage. When we put both these questions to Downing Street, they replied
that they refused to discuss processology.

On both sides of the Atlantic, relations between intelligence professionals and their political
masters are at a low ebb. In Washington, retired spies have written to President Bush saying the
American public was misled. In Britain we've now seen two unprecedented intelligence leaks,
directly challenging the Prime Minister. Time, perhaps, to take stock.

38. On 1 June 2003 The Mail on Sunday published an article written by Mr Gilligan.
The first two columns of the first page of the article carried a photograph of
Mr Alastair Campbell (the Prime Minister’s Director of Communications) with a
smaller photograph of Mr Gilligan below with the words in the nature of a headline:

I asked my intelligence source why Blair misled us all over Saddam’s WMD. His response? One
word ... CAMPBELL

39. In the article Mr Gilligan wrote (inter alia):

The location was a central London hotel and the source was waiting as I got there. We'd both

been too busy to meet for nearly a year, but there was no sign this would be anything more than
aroutine get-together.

We started off by moaning about the railways. Only after about half-an-hour did the story emerge
that would dominate the headlines for 48 hours, ruin Tony Blair’s Basra awayday and work the
Prime Minister into a state of controlled fury.

The source agreed with Blair about one thing. He, too, wasadamant that Iraq had had a Weapons
of Mass Destruction programme in the recent past. He pointed out some tell-tale signs that the
chief UN weapons inspector, Hans Blix, scemed to have missed. But he knew, better than
anyone, that it didn’t amount to the ‘imminent threat’ touted by Ministers.

19



And he was gently despairing about the way No.10 had spoiled its case by exaggeration. “Typical
Downing Street’, he said, half smiling, half annoyed.

We’d discussed the famous Blair dossier on Iraq’s weaponsat our previous meeting, a few months
before itwas published last September. ‘I¢’s really not very exciting, you know,” he’d told me. So
what, I asked him now, had changed?

‘Nothing changed’, he said. ‘Until the week before, it was just like I told you. It was transformed
the week before publication, to make it sexier.’

What do you mean? Can I take notes? “The classic’, he said ‘was the statement that WMD were
ready for use in 45 minutes. One source said it took 45 minutes to launch a missile and that was
misinterpreted to mean that WMD could be deployed in 45 minutes. Therewas no evidence that
they had loaded conventional missiles with WMD, or could do so anything like that quickly.’

I asked him how this transformation happened. The answer was a single word. ‘Campbell’.

What? Campbell made itup? ‘No, it wasreal information. But itwas included against our wishes
because it wasn’t reliable.’

40. On 2 June 2003 in the BBC Newsnight programme at 10.30pm Ms Susan Watts
broadcasta report in relation to the September dossier. The transcript of the relevant
part of the Newsnight programme is as follows:

SW:

Over the weekend the storm over the missing weapons of mass destruction focused down on one
key point: was the British public duped over the urgency of dealing with Iraq’s banned weapons?
The government’s claim that Saddam could mobilise these within forty five minutes is already
looking shaky, but on the Today programme this morning the Foreign Secretary, Jack Straw,
suggested it had never been a key part of the argument.

JACK STRAW:

If you look at for example the key speech that the Prime Minister made on the 18" of March
before the House of Commons, from my quick re-reading of it this morning, I can for example
find no reference to this now famous forty five minutes.

SW:

But the reference to forty five minutes was there in the Prime Minister’s speech to the Commons
on the day he published his famous weapons dossier.

TONY BLAIR:

It concludes that Iraq has chemical and biological weapons, that Saddam has continued to
produce them, that he has existing and active military plans for the use of chemical and biological
weapons, which could be activated within forty five minutes including against his own Shia
population.

SW:

And it features in the dossier itself four times, notably in the Prime Minister’s forward and the
executive summary.

SW:
Today, at the GH (sic) summit in Evian, Tony Blair once again found himself in rebuttal mode.

TONY BLAIR: Theidea that we doctored such intelligence is completely and totally false, every
single piece of intelligence that we presented was cleared very properly by the Joint Intelligence
Committee.
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SW:

It’s a surprising claim to make given that it encompasses the other so called dodgy dossier, part
of which was plagiarised, and in any case today Tony Blair appeared irritated that the weapons
issue won’t go away.

TONY BLAIR:

I think it is important that if people actually have evidence, they produce it, but it is wrong
frankly for people to make allegations on the basis of so called anonymous sources when the facts
are precisely the facts that we've stated.

SW:

But in some cases anonymous sources could be the only way to gain an insight into the
intelligence world. We've spoken to a senior official intimately involved with the process of
pulling together the original September 2002 Blair weapons’ dossier. We cannot name this
person because their livelihood depends on anonymity. Our source made clear that in the run
up to publishing the dossier the government was obsessed with finding intelligence on immediate
Iragithreats and the government’s insistence thelraqi threat wasimminent was aDowning Street
interpretation of intelligence conclusions. His point is that, while the intelligence community
was agreed on the potential Iragi threat in the future, there was less agreement about the threat
the Iraqis posed at that moment. Our source said:

SOURCE:

That was the real concern, not so much what they had now but what they would have in the
future, but that unfortunately was not expressed strongly in the dossier, because that takes away
the case for war to a certain extent. But in the end it was just a flurry of activity and it was very
difficult to get comments in because people at the top of the ladder didn’t want to hear some of
the things.

SW:

Our source talks of a febrile atmosphere in the days of diplomacy leading to the big Commons
debateof September last year; of the governmentseizing on anythinguseful to the case, including
the possibly (sic) existence of weapons that could be ready within forty five minutes.

SOURCE:

It was a statement that was made it just got out of all proportion. They were desperate for
information, they were pushing hard for information that could be released. That was one that
poppedup and itwas seized on, and it’s unfortunate that it was. That’s why there is the argument
between the intelligence services and Cabinet Office number 10, because they picked up on it,
and once they’ve picked up on it you can’t pull it back from them.

SW:
And again, specifically on the forty five minute point:
SOURCE:

It was in (sic) interesting week before the dossier was put out because there were so many people
saying ‘well 'm not so sure about that’, or in fact they were happy with it being in, but not
expressed the way that it was, because the word-smithing is actually quite important. The

intelligence community are a pretty cautiouslot on thewhole but once you get people presenting
it for public consumption then of course they use different words.

SW:

The problem is that the forty five minutes point was not corroborated. For sceptics it highlights
thedangers of relying too heavily on information from defectors. Journalists in Americaare being
accused of running propaganda from the Iraqi National Congress.
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The Foreign Affairs Select Committee and MoD concern about leaks to the press

41. The Foreign Affairs Select Committee (FAC) is a Committee of Members of
Parliament appointed by the House of Commons to examine the expenditure,
administration and policy of the FCO and its associated public bodies. On
3 June 2003 the FAC announced that it would hold an inquiry into “The Decision
to go to War in Iraq”. The announcement stated:

The inquiry will consider whether the Foreign and Commonwealth Office, within the
Government as a whole, presented accurate and complete information to Parliament in the
period leading up to military action in Iraq, particularly in relation to Iraq’s weapons of mass
destruction. The Committee will hear oral evidence from several witnessesin June and will report
to the House in July.

In his evidence Mr Donald Anderson MP, the Chairman of the FAC, stated that
Mr Gilligan’s “revelations” in the Today programme were part of the context in which
the Committee’s decision to hold an inquiry was taken.

42. On4 June 2003 Sir Kevin Tebbit wrote to the Chief of Defence Intelligence about

the intense level of concern in respect of leaks or unauthorised statements made to
journalists by members of the intelligence services or those close to them:

WMD: LEAKS

We spoke about thisin the margins of the COS meeting this morning. There is clearly an intense
level of high level concern about leaks or unauthorised statements made to journalists by
members of the intelligence services or those close to them. While I have no reason to suspect
anyone from the DIS, it is important that we do all we can to be satisfied that this is the case,
and to remind staff of their professional obligations.

2. I discussed this with Sir David Omand last night and would be grateful if you could ensure
that the following action is taken:

e a notice to all staff (however discreetly handled) to report to you any suspicions as to the
identity of any leaker. Of particular concern will be anyone known to be unhappy about the
use made of the intelligence about ‘45 minute’ WMD readiness. Please report any findings
to me in the first instance;

e any information we have about particular known contacts in the MOD;

e a reminder to staff of the need to observe confidentiality in line with their professional
obligations and to report any concerns about the use of intelligence to the management/
command chain only;

3. I stress that I do not have any specific suspicions of the DIS. The information in the press is
so generalised that itcould have come from a much wider group, beyond DIS and the Agencies.
For that reason, neither Sir David Omand nor I believe a formal leak inquiry is indicated,
certainly at this stage. But we need to do all we can to investigate and tighten up.

4. As we discussed, DCDI may be the best person to handle this, particularly given
Martin Howard’s past experience as DGCC.

A further broadcast by Ms Susan Watts

43. On 4 June 2003 in the BBC Newsnight programme at 10.30pm Ms Susan Watts
broadcast a further report relating to the September dossier. The transcript of the
relevant part of the programme is as follows:

SW:

The questions for any inquiry are piling up. First, how sound was the Government’s assertion
that Saddam could launch banned weapons at 45 minutes’ notice. The issue dominated today’s
debate. Tony Blair flatly denied that the 45-minute claim had unsettled the intelligence services.
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TONY BLAIR

The claim about 45 minutes provoked disquiet amongst the intelligence community who
disagreed with its inclusion in the dossier. Again, this is something I've discussed again with the
chairman of the Joint Intelligence Committee. That allegation also is completely and totally
untrue.

SW

But a source we've spoken to, a senior official intimately involved with the process of pulling
together the original weapons dossier in which the claim was made, told us that he and others
felt considerable discomfort over it.

ACTOR’S VOICE

I was uneasy with it. My problem was I could give other explanations which I've indicated to
you, that it was the time to erect something like a Scud missile or it’s the time to full a multi-
barrel rocket launcher. All sorts of reasons why 45 minutes might well be important.

SW

In other words he is saying that Saddam might have rocket hardware that takes 45 minutes to
assemble but not necessarily the weapons of mass destruction to which Tony Blair referred in his
weapons dossier, when he said of Saddam: The document discloses that his military planning
allows for some of the WMD to be ready within 45 minutes of an order to use them. The
Prime Minister appeared to want to shift the focus of the argument, moving away from how the
45 minute claim was used to who putit in the weapons dossier.

TONY BLAIR

.... including the judgment about the so-called 45 minutes was a judgment made by the Joint
Intelligence Committee and by them alone.

SW

Our source was not disputing that the 45-minute assessment was included in the dossier by the
intelligence services although he did say he felt that to have been a mistake. His point was that
the emphasis placed on that element of the intelligence in the foreword to the dossier went too
far. He felt this emphasis turned a possible capability into an imminent threatand a critical part
of the Government’s case for war. Our source cannot be described as a rogue element. On the
contrary, he is exceptionally well placed tojudge the prevailingmood as the dossier of September
last year was put together.

The evidence of Mr Andrew Gilligan and Mr Alastair Campbell to the FAC
44. On 19 June 2003 Mr Gilligan gave evidence to the FAC in relation to his reports in

45.

respect of the dossier on the Today programme on 29 May 2003. In his evidence he
stated that these reports were based on a single source but he did not identify this
source.

On 25 June Mr Alastair Campbell gave evidence in relation to the September dossier
to the FAC. In the course of his evidence he said that it was untrue for the BBC to
allege that the Prime Minister took the country into military conflict on the basis of
alie and he further said:

...the story that I “sexed up” the dossier is untrue: the story that I “put pressure on the
intelligence agencies” is untrue: the story that we somehow made more of the 45 minute
command and control point than the intelligence agencies thought was suitable is untrue.
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CHAPTER 3

Dr Kelly’s letter of 30 June 2003 to the MoD and the MoD interview with Dr Kelly on
4 July 2003

46. On 30 June 2003 Dr Kelly wrote a letter to Dr Bryan Wells, his line manager in the
MoD. Dr Wells held the post of Director of Counter Proliferation and Arms Control

in the MoD. The letter was received by Dr Wells in the late afternoon of 1 July. The
letter was as follows:

Andrew Gilligan and his single anonymous source

Over the past month controversy has raged over the September 2002 Iraqg WMD Dossier
primarily because Andrew Gilligan of the BBC has claimed that the dossier was “sexed up” at the
behest of Alastair Campbell the Prime Minister’s press officer.

Andrew Gilligan is a journalist that I know and have met.

As you know I have been involved in writing three “dossiers” concerning Iraq — the 1999
UNSCOM/Butler Status of Verification Report, the September 2002 International Institute of
Strategic Studies “Iraq WMD” report, and the UK Government “Iraq’s Weapons of Mass
Destruction”. My contributions to the latter werein part 2 (History of UN Inspections) and part
1 chapter 2 (Iraq’s programmes 1971-1998) at the behest of the FCO and I was not involved in
the intelligence component inany way nor in the process of the dossier’s compilation. I have not
acknowledged to anyone outside FCO my contribution to any [of] these reports although it is
easy to assume and conclude that I made contributions because of my substantial role in
elucidating Iraq’s biological weapons programme. I am not a member of the intelligence
community although I interact with that community and I am essentially, as an inspector, a
consumer of intelligence not a generator of intelligence.

The contents of both IISS and UK Government dossiers, which both rely heavily on the 1999
Butler report, I have discussed with many individuals drawn from the UN, “Think Tanks”
academia, the arms control community, together with the media. My discussions have been
entirely technical and factual and although the “45 minute deployment” issue has obviously been
raised I have always given the honest answer that I do not know what it refers to and that I am
not familiar with an Iraqi weapons system that it matches. The latter is of significance to the UN
since they had to take it into accountin their work. The UK Dossier was of general interest for
about ten days after publication and, with the exception of UNMOVIC, was not a topic later
raised with me. After that my discussions about Irag’s WMD centred on UNMOVIC'’s re-
engagement with Iraq, the “enhanced” inspection process and UNVMOVIC’s findings. Since
the war I have discussed with some of those same individuals the failure to use chemical and
biological weapons by Iraq and the apparent lack of success in finding such weapons after the
war. It is natural to do so since I am one of the few who knows Iraq’s programmes in detail and
my information is derived from my United Nations work.

I have not had extensive dealings with Andrew Gilligan. As I recall I first met him at the IISS
“Global Strategic Review” in September2002 after the IISS dossier was published but before the
UK Government dossier appeared. We would have discussed the IISS dossier since it was at the
forefront of delegates discussions but the detail is now forgotten. I cannot recall meeting him
before thatalthough it is entirely possible that we have attended the same meetings at Chatham
House or IISS. I next met with him in February 2003 at his request because he was about to
depart to Iraq to cover the forthcoming war. I cannot recall any contact in the interim and do
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notbelieve that contact was made. Itis some time since that meeting but I believe that we covered
the topics of Hans Blixand UNMOVIC inspections, Iraqi individuals associated with the WMD
programmes and sites associated with the programme. I also spoke separately with Linsey Hilsum
(Channel 4), Carolyn Hawley and Jane Corbin (BBC) about the same issues before they went
to Iraq. Gilligan said that he would informally tell me about his experiences in Iraq on his return
(as did Jane Corbin). I have spoken to both since the war. I have had a number of telephone
exchanges with Jane Corbin principally because she is keen to do a follow up to her UNMOVIC
“fy on the wall” with the Iraq Survey Group (and my comments to her have been neutral) but
none with Gilligan other than one made by him to arrange to meet to discuss his experience in
Iraq. I also speak irregularly with Susan Watts the BBC Science Editor and Andrew Veitch the
Channel Four Science Editor about scientific and technical aspects of Iraq’s weapons and UN
inspections.

I met with Gilligan in London on May 22" for 45 minutes in the evening to privately discuss
his Iraq experiences and definitely not to discuss the dossier (I would not have met with him had
it been the case). As I recall, we discussed his ability to report before, during, and after the war
in the presence of minders and freedom to move around Baghdad; accommodation at the
Palestine Hotel; his impression of the coalition attacks; US military protection of journalists; the
revelations likely to be made by Amer Al-Sa’adi, Huda Amash, Rihab Taha, Tariq Aziz and
Ahmed Murtadda who are individuals associated with Iraq’s “past” programme. He was
particularly intrigued by Huda since he visited her home and met her husband but not Huda
after the war and found her home guarded by “regime” Iraqis. We also discussed the failure of
Iraq to use WMD and the inability to find them. I offered my usual and standard explanations
(conditions early in the war not favourable to CB use and lack of command and control late in
the war; that the small arsenal of weapons (or its destroyed remnants) compared to 1991 would
be difficult to find without human information). The issue of 45 minutes arose in terms of the
threat (aerial versus land launch) and I stated that I did not know what it refers to (which I do
not). He asked why it should be in the dossier and I replied probably for impact. He raised the
issue of Alastair Campbell and since I was not involved in the process (not stated by me) I was
unable to comment. This issue was not discussed at any length and was essentially an aside. I
made no allegations or accusations about any issue related to the dossier or the Government’s
case for war concentrating on his account of his stay in Iraq. I did not discuss the “immediacy”
of the threat. The discussion was not about the dossier. Had it been so then I would have
indicated that from my extensive and authoritative knowledge of Iraq’s WMD programme,
notably its biological programme, that thedossier was a fair reflection of open source information

(ie UNSCOM/UNMOVIC) and appreciations.

I most certainly have never attempted to undermine Government policy in any way especially
since I was personally sympathetic to the war because I recognised from a decade’s work the
menace of Iraq’s ability to further develop its non-conventional weapons programmes.

I have had no further contact with Andrew Gilligan since May 22",

I did noteven consider that I'was the “source” of Gilligan’s information until a friend in RUSI
said that I should look at the “Oral Evidence provided to the Foreign Affairs Committee” on
19 June because she recognised that some comments were the sort that I would make about
Iraq’s chemical and biological capacity. The description of that meeting in small part matches
my interaction with him especially my personal evaluation of Iraq’s capability but the overall
character is quite different. I can only conclude one of three things. Gilligan has considerably
embellished my meeting with him; he has met with other individuals who truly were intimately
associated with the dossier; or hehas assembled comments from both multiple direct and indirect
sources for his articles.

I should explain my “unusual” interaction with the media. In August 1991 I led the first
biological weaponsinspection in Iraq. I had no media exposure before that although anticipating
that it would be inevitable I attended at my request the MOD Senior Officers TV course at
Wilton Park which served to make me aware of some of the pitfalls of journalism. During and
after the first inspection as Chief Inspector I conducted a number of major press conferences
including the internationally covered midday press briefing at UN Headquarters in New York.
That meant that the media were very much aware of me thereafter. Over the next ten years I
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undertook at the request of MOD, FCO, CBD Porton Down, and the (sic) especially the UN
press office and UNSCOM/ UNMOVIC press officer both attributable interviews and
occasionally unattributable briefings. All such interactions were cleared by the appropriate
authority. As my contact details became known it became inevitable that direct approaches were
made and I used my discretion as [to] whether I provided information. My interaction with the
media helped keep the issue of Iraq’s WMD a live issue. I interact with the media on four issues
—Iraq, Soviet/Russian biological warfare, smallpox and anthrax. If it was technical information
available from open sources (and nearly all requests were such) then I provided details or more
realistically a clarification and explanation of that information (I tend to be a human archive on
Iraq’s chemical and biological programmes). If it was about individuals (Iragi or UN) I would
commentonly on their roleand not their personality. Commenton other matters were declined
although in the case ofIraq itis impossible to draw a clear distinction between the truly technical
and Iraq’s political concealment.

I have appeared on many British and foreign television programmes including Today, Panorama,
Channel4 News, Newsnight, ABC, CBS sixty minutes, CNN etc. and I continue to get requests
to do so. Since September 11% I no longer talk to camera about Iraq and rarely on other issues.
All media requests are referred to James Paver of the FCO Press Office and most are now
discouraged from approaching him by my stating that I doubted that it would be possible.

I have never served as a designated spokesperson for any organisation, never initiated the release
of information on behalf of any organisation, and never discussed a JIC report. I have never
contacted any journalist to claim that a newspaper report was correct (or incorrect). T have never
made a claim as to the timing of when any part of the dossier was included. I have never acted
as a conduit to release or leak information. I have never discussed classified information with
anyone other than those cleared so to do. I do not feel “deep unease” over the dossier because it
is completely coincident with my personal views on Iraq’s unconventional weapons capability.

With hindsightI of course deeply regret talking to Andrew Gilligan even thoughI am convinced
that I am not his primary source of information. At the time of considerable disarray in Iraq I
was eager to gain whatever first hand information I could about the circumstances in Iraq and
individuals associated with Iraqg’s WMD programme. I anticipated, incorrectly, that I would
shortly return to Iraq to debrief some of those individuals and this is why I have spoken to some
journalists who have also interacted with them recently.

I hope this letter helps unravel at least a small part of the “45 minute story”. It was a difficult
decision to make to write to you because I realise that suspicion falls on me because of my long
association with Iraq’s WMD programme investigation and the acknowledgement thatI know
Andrew Gilligan. I can only repeat that I do not believe that I am the single source referred to
and that much of the information attributed to that source I am completely unsighted on and
would not be able to provide informed comment about.

Communications and discussions within the Government in respect of Dr Kelly, 2 to

6 July

47. On 2 July Dr Wells wrote to Mr Martin Howard, the Deputy Chief of Defence
Intelligence:

DR DAVID KELLY

You will wish to be aware of the attached letter that David Kelly has sent me. I am planning to
speak to David about iton the afternoon of 4 July, and would welcome the opportunity todiscuss
with you beforehand. You may wish to pass a copy to the leak inquiry personnel.

48. Mr Howard received Dr Wells’ letter on 3 July and he informed Sir Kevin Tebbit of
Dr Wells’ letter and of Dr Wells’ intention to speak to Dr Kelly on the afternoon of
4 July. Sir Kevin then decided that Dr Kelly should be interviewed by
Mr Richard Hatfield, the Personnel Director of the MoD together with Dr Wells.
Sir Kevin also informed the Secretary of State for Defence, Mr Geoffrey Hoon MP,
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49.

that an official, whom he did not name, had admitted speaking to Mr Gilligan and
that he would be interviewed the next day.

On 4 July Mr Hatfield interviewed Dr Kelly at 11.30am and Dr Wells also attended
the interview. On 7 July Mr Hatfield prepared a note of the interview. The note was
as follows:

NOTE OF INTERVIEW WITH DR DAVID KELLY

I interviewed Dr Kelly about his letter dated 30 June to his line manager, Dr Bryan Wells, at
11.30 on Friday 4 July. Dr Wells was present. The interview ended at approximately 13:15.

I began by explaining to Dr Kelly that his letter had serious implications. First, on the basis of
his own account, it appeared that he breached the normal standards of Civil Service behaviour
and departmental regulations by having had a number of unauthorised and unreported contacts
with journalists. Regardless of the detail of what had passed, this opened up the possibility of
disciplinary action. Second, his unauthorised discussion with Andrew Gilligan on 22 May
appeared to be directly relevant to the controversy surrounding allegations made by Gilligan
about the government’s WMD dossier even if, as he had said in his letter, this had not been the
discussion described by Gilligan at the FAC hearing.

I had two objects in the interview. First, I was looking to form a view of whether there was
evidence to suggest that a sufficiently serious offence might have been committed to warrant
formal disciplinary action. If I so concluded, the next step would be to initiate a formal fact-
finding hearingin accordance with departmental procedures at which he could be accompanied
by a colleague or TU representative if he so wished. Alternatively, I might conclude thata lesser
offence had been committed which could be dealt with informally or that no offence had been
committed. Second, I wished to try to establish if his meeting with Andrew Gilligan was likely
to form the basis of evidence given by Gilligan to the FAC about the WMD dossier.

Dr Kelly said that he understood this.

I then asked him briefly to clarify one or two points in his letter which were not entirely clear
before asking him to explain more fully the account on the second page of his dealings with
journalists.

Dr Kelly said that he was widely known as an expert on Iragi WMD, not least because of his
extensive experience as a UN inspector. During his period with the UN he had often been asked
to actas an expert spokesman. Subsequently, he continued to participate in many seminars and
similar events concerning this and related subjects. He was often approached by academics,
journalists and others operating in the field for background information and technical advice at
such events and, sometimes, outside them. When a journalist approached him, he usually
consulted the FCO press office, but on occasions he used his own judgment as explained in
his letter.

I asked why he consulted the FCO press office rather [than] the MOD. Dr Kelly said that his
salary was paid by the FCO. I said that was irrelevant — he was seconded to MOD. I asked who
had given him authority to exercise his own judgment about contacts with journalists on defence
related business, since this was contrary to standing departmental instructions. Dr Kelly said that
he had never read those instructions, nor sought to discover what guidance existed about contact
with journalists. He said that he had not really regarded his discussions [with] journalists,
academics etc as being about defence business but as a continuation of his role as UN expert. I
said that that was, at best, extraordinarily naive — journalists were not seeking information out
of academic interest but to construct stories. It was important to know the context of their
enquiries and any particular sensitivities before speaking to them. I asked Dr Kelly whether, for
example, he knew that one of the other journalists to whom he had spoken, was married to a
member of the FAC. He said he did not. This was an illustration of why people were required
toseek advice and permission from the press office before speaking to journalists. It was also very
important to report back after contacts.

I then asked Dr Kelly to summarise his contacts with Gilligan. He said that he had first met and
spokento Gilligan at the IISS seminar on WMD in September 2002 which took place just before
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publication of the government dossier. He was unaware of having spoken to Gilligan previously,
although it was possible that they might both [have] been at other similar events without being
aware of each other. Gilligan had telephoned in February 2003 to say that he was going to Iraq
and would like to meet for some background briefing. I asked Dr Kelly why, given that there was
an interval of 24 hours before the meeting, he had not contacted even the FCO press office. He
said that he had regarded it as non-sensitive because it was the sort of background that he would
have given to any academic or journalist.

DrXKelly said his next contact with Gilligan was in May. Gilligan rang him to offer feedback from
hisexperiences inIraq. He had accepted, for the reasons set out in his letter. They met on 22 May
in the Charing Cross Hotel. [Dr Kelly later said that the meeting took place about 1745 and
lasted until approx 1830]. Gilligan took notes but did not appear to have a tape recorder
(although Kelly did notask and there was no discussion of thebasis of the meeting). The vast bulk
of the conversation was about Iraqi individuals associated with WMD programmes, the course of
the war, and why WMD had not been used. In the course of the latter, as recorded in his letter,
Gilligan had raised the reference in the September dossier to the possibility of weapons being
deployed in 45 minutes. Kelly had commented that this did not correspond with any weapon
system that he knew. Gilligan had asked why he thought the claim had been included in the
dossier. Kelly had said that he had assumed that it was for impact. Although he did not know
what the claim was based on, it emphasised the immediacy of the threat. [I have prepared a
detailed comparison of Kelly’s account of his conversation with Gilligan’s FAC evidence based
on the second part of the interview.] I asked why he had not even reported the conversation
afterwards, given the public debate about the two government dossiers. Kelly repeated that the
discussion had not really been about the dossier and he had not said anything controversial.
Indeed, even after Gilligan made his allegations, he had not made any association with their
May 22 meeting. It was only when a colleague remarked to him that some of the comments
attributed to Gilligan’s source sounded similar to his own views that he realised that others might
make similar connections, which was why he had written to his line manager. As he had said in
his letter, however, he did not believe that he could be Gilligan’s primary source because he had
notmade any allegations against the governmentand his views also differed from those attributed
to the source in other ways.

At this point I asked Dr Kelly whether he was confident that he had accurately reflected the
meeting with Gilligan and whether there was anything he had omitted about this other meetings
(sic). I stressed that whatever the actual significance of anything he had said to Gilligan, their
meeting could turn out to be very important in relation to the public dispute between the
governmentand theBBC about Gilligan’s claims. It might become necessary to consider a public
statement based on his account. Gilligan’s reputation was at stake and he would be bound to
challenge any inaccuracies —and I reminded Dr Kelly of the possibility that he might have been
tape-recorded. Dr Kelly said that he understood this but stood by his account.

I said that I was prepared to accept his account in good faith. On the basis of what his letter and
what he had said, it was clear that he had breached departmental instructions on numerous
occasions by having conversations with journalists which had been neither unauthorised (sic) by
or reported to the MOD press office, although on most occasions he had consulted the FCO
press office. His contact with Gilligan was particularly ill-judged. Even if he was not Gilligan’s
primary source, it had had very awkward consequences both for him and the department, much
of which could have been avoided even if he had reported the contact immediately afterwards.
Someone who had dealt regularly with the press in aprevious capacityshould have known better.
This was a potentially very serious matter. Nevertheless, I accepted his assurance that there has
beenno malicious intent and there appeared no reason to believe that classified material had been
revealed. On that basis, I judged that it would not be appropriate to initiate formal disciplinary
proceedings. I would, however, write to him shortly to record my displeasure at his conduct. I
went on to instruct him to familiarise himself with departmental guidance about dealings with
the media, to report all contacts to his line manager and never to agree to an interview without
explicitauthority. Finally, I warned DrKelly that any further breaches would be almost certain to
lead todisciplinary action and the possibility of disciplinary action could of course be re-opened if
further facts came to light that called his account and assurances into question.
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The second part of the interview was devoted to a more detailed comparison of Dr Kelly’s
interview with Gilligan’s FAC appearance. I will summarise my conclusions — my detailed
analysis is appended. (Dr Wells also took notes.)

Itisvery difficult to reconcile Dr Kelly’s account of his May 22 discussion with the evidence given
to the FAC by Gilligan, if this is indeed all attributable to a single source. Kelly’s account is
consistent with some aspects of the FAC evidence and some of the discrepancies might be
attributable to exaggeration, misrepresentation or misunderstanding by Gilligan and/or Kelly.
Although Kelly admits to two comments that might lend credence to a claim that the dossier
had been “sexed-up”, he denies making such a claim and the related allegations which Gilligan
attributed to his ‘single source’ and Kelly was not involved in the preparation of the intelligence
partof the dossier. The focus of the two discussions also appears different — the dossier is only a
small part of the Kelly discussion and Kelly specifically denies telling Gilligan (or anyone else
outside government) that he had had any involvement with the dossier. Moreover, some of the
views attributed to the source appear directly contrary to those expressed by Kelly.

There is also some evidence that does point to the existence of a different source for these
allegations. Some aspects of Gilligan’s description of his source do not properly match Kelly
(although exaggeration and misrepresentation to try to protect the identity of the source are both
possible.). And, if Gilligan’s answer to Q550 from the chairman is accurate, the source is a
member of the intelligence services, which cannot be a description of Kelly. Another serious
discrepancy is that both Gilligan’s FAC evidence and the original article suggest that he had a
discussion with his source in May 2002, several months before he met Kelly.

Gilligan refers to four sources in the FAC session. There does not have to be a fifth person. It is
possible that there is no single source and that the allegations are a collage, to which Kelly’s
interview contributed but the specific allegations about interference with the dossier come from
somewhereelse. Another possibility is that there are really only three sources: the “single source”
might actually be one of the other three sources referred to by Gilligan as providing different
information.

If both Gilligan’s and Kelly’s accounts are essentially truthful, perhaps the most likely
supposition is that Kelly appeared to provide broad collateral for Gilligan’s “single source” claims
about the dossier, although not for the specific allegations about political interference. During
his FAC hearing Gilligan talks about the “single source” as the centre of his 45-minute story but
comments that this is supported by other evidence.

50. Dr Wells prepared a note of the interview on 4 July which was as follows:

NOTES OF AMEETING ON DAVID KELLY’S MEETING WITH
ANDREW GILLIGAN -4 JULY 2003

Present:

Mr Richard Hatfield, Personnel Director
Dr Bryan Wells, DCPAC

Dr David Kelly, CPAC Special Adviser

Gilligan’s evidence to the FAC

1. Hatfield said that he wanted to go through the Transcript of Gilligan’s evidence to the
Foreign Affairs Committee and ask Kelly whether he could have been the source of
what Gilligan said. He went through Gilligan’s answers seriatim.

2. Q398 answer. Hatfield observed that Gilligan’s meeting with his source might match

his meeting with Kelly. In particular, the meeting had been Gilligan’sinitiative, and the
source was quite closely connected with the issue of Iraqi WMD. Hatfield
acknowledged that Kelly’s account did not match Gilligan’s descriptions of the source
as someone he had known for some time, and that he had met several timesand spoken
on the phone from time to time; but Gilligan could have been embellishing,.
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3.

10.

11.

12.

13.

14.

Q417. Hatfield observed that the description of the source as a “British officialwho was
involved in the preparation of the Dossier” matched Kelly. Kelly accepted this, but said
that he had never acknowledged his role in the Dossier to anyone outside Government,
although some might have guessed.

Q418 answer. Hatfield observed that the description of the source as “longstanding”
and “one of the senior officials in charge of drawing up the Dossier” did not match
Kelly, but again Gilligan could have been exaggerating,.

Q449. Hatfield asked direct if Kelly had ever said that the “45 minute” assessment was
put into the Dossier at a late stage (ie the week before publication, as Gilligan had
alleged). Kelly replied that he had not been aware of the assessment (that some of Iraq’s
WMD could be ready within 45 minutes of an order) until he read it in the published
version of the Dossier. He had not beeninvolved in thefinal preparations of the Dossier

(he had not been in London during August, but had been in September). The only late
issue he had been involved in was responding to a request on whether from his
perspective there was anything else to add to the Dossier. He had suggested adding
passages on smallpox, but this had not been taken up. Hatfield double-checked — Kelly
was saying that he was not aware of the 45 minute assessment until it was published
and had no knowledge of the process by which it had been brought into the Dossier.
Kelly confirmed.

Q451 answer. Hatfield asked again if Kelly was the source of the “allegations” about
the sexing-up of the Dossier. Kelly replied that he was not.

Q453 answer. Hatfield asked if Kelly had discussed (he had) (sic) discussed with
Gilligan the issue of Uranium being sought from Niger. Kelly said he thought he had,

but he was not involved in the issue and would not have offered his own view (his own
position was that he had nothing other than the IAEA view). Hatfield asked again in
relation to Q454 answer: Kelly replied that he did not (and would not have) offered
the view that this assessment was based on “unreliable information”.

Q455. Hatfield asked again if Kelly had been the source of the allegations about the
“45 minute claim”. Kelly reiterated that he was not.

Q457 answer. Hatfield asked if there had been an exchange in which he identified
Alastair Campbell as the person from No.10 who had asked for the Dossier to be
changed to include the “45 minute claim”. Kelly said that he had not said anything like

the quotation that Gilligan attributed to the source: he did not have “wishes” in relation
to the contents of the Dossier.

Q461 answer. Hatfield asked if the source’s quote (that the “45 minute claim” had
confused conventional and CBW deployment times) reflected Kelly’s views. Kelly
replied that he had no opinion on the “45 minute claim”. He did not know what the
original source was.

Q463 answer. Hatfield asked if Kelly shared the source’s view that Downing Street had
spoiled its case by exaggeration. Kelly replied that he had not said that the Dossier was
exaggerated. He had taken the line that the threat from Iraqi WMD was current and
specific.

Q478. Hatfield observed that Kelly had already denied alleging that the 45 minute

claim was unreliable.

Q486 answer. Hatfield asked if Kelly shared the source’s views that weapons at 45
minutes deployment would have been found by now because they could not be deeply
concealed. Kelly replied that this was not a statement he would make.

Q511 answer. Hatfield asked if Kelly was of the view that Iraq had not been able to
weaponise CBW. Kelly replied that this was not his assessment. Hatfield asked if Kelly
shared the source’s views that it was 30% likely that there had been an Iraqi CW
programme in the 6 months before the conflict. Kelly replied that he had nodoubt that
Iraq had a CW programme, but this was the sort of assessment he might make purely
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to weapons production. Hatfield probed: Gilligan was specifically quoting his source —
had Kelly used those actual words? Kelly said that he had not, but accepted that it could
be an inaccurate summation of what he might have said. Hatfield asked whether Kelly
could have been thesource of Gilligan’s quotation in the Q545 answer (that it was more
likely that Iraq had a BW programme, but that it was small). Kelly replied that he would
not have used those terms, but that the statement could be a loose paraphrase of his
views.

15. Q559. Hatfield observed that Kelly did not match Gilligan’s confirmation that his

source was someone in the intelligence services.

16. Q565 answer. Kelly observed that Gilligan’s description of the meeting’s duration as
being “a couple of hours, perhaps, an hour and a half” did not match the meeting he

had been at: his strong recollection was that it had been around 45 minutes.

17. Hatfield summed up. There appeared to be consistencies between parts of Gilligan’s
testimony to the Foreign Affairs Committee, and what Kelly says that he said to
Gilligan. In particular, the meeting was set up at Gilligan’s initiative, and Kelly had
acknowledged that the statement that it was 30% likely that there was a CW
programme in the 6 months before the conflict was consistent with his views. But there
were significant discrepancies. In particular, Kelly denied having any knowledge of the
“45 minutes claim” until after the Dossier was published, and denied having any
knowledge of the process by which that assessment was included; he also denied giving
any opinion that the evidence that Uranium had been sought from Niger was based on
unreliable information. In addition, Kelly was not of the view that Iraq had not been
able to weaponise CBW. There were other, minor inconsistencies with Gilligan’s
testimony: Kelly had not met Gilligan “several times”, was not “long-standing, well-
known” to Gilligan, and wasnot in the intelligence services, but Gillian might well have
wished to embellish. Hatfield said that overall, his judgment was that if there were a
single source for Gilligan’s information, then it was not Kelly. Kelly’s words may have
been part of the background to Gilligan’s stories, but on the basis of what he had
testified, he was satisfied that Kelly was not the source of the most significant
allegations.

51. On 4 July Sir Kevin Tebbit wrote to Sir David Omand, the Security and Intelligence
Co-ordinator and Permanent Secretary of the Cabinet Office as follows:

ANDREW GILLIGAN AND THE SINGLE SOURCE

An official in the MOD had volunteered that he had a discussion with Andrew Gilligan on
22 May, one week before Gilligan’s allegation about the interference in the production of the
September dossier and the ‘45 minute story’. He is an FCO official seconded to the MOD’s
Proliferation and Arms Control Secretariat, with a long history of authorised dealing with the
press in the course of his duties, though not in this case.

He was interviewed today by his line manager and my Personnel Director for two hours. The
official claims that he met Gilligan to discuss Gilligan’s experiences in Baghdad because he
believed it would be helpful to him in his own role as a BW expert with long scientific/academic
association with the Iraqi weapons programme, past experience as a UN Inspector and an
expectation that he would be returning to Iraq to debrief Iraqis associated with their WMD
programme shortly. It would appear, from what he had told us, that their discussion touched on
some of the issues subsequently referred to by Gilligan in the press in a number of ways:

e in response to a question from Gilligan about the failure of Iraq to use WMD and the
inability to find them, he said that conditions early in the war were not favourable and
that there were command and control problems subsequently, and that the small arsenal
of WMD remaining would be difficult to find without human information;

e on theissue of the 45 minutes, raised by Gilligan, he said that he did not know to what
it refers (not having access to the intelligence report);
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e asked why it should be in the dossier, he said that he replied “probably for impact”;

e on the role of Alastair Campbell, he said he wasunable to comment (not being involved
in the process).

My immediate reaction was that this must be the “single source” to whom Gilligan referred to in
his testimony to the FAC as the origin of the story that the Government exaggerated intelligence
contained in the September dossier. Certainly, his comments to Gilligan could have been
incorporated into Gilligan’s 29 May story. However, closer examination, following today’s
interview suggests that this would not necessarily be a reliable conclusion. A significant element
of the information that Gilligan attributes to this source in his FAC testimony would not have
been known to this individual: he was not, for example, involved in, or claims to have been
involved in, the intelligence component of the dossier or the process of the dossier’s compilation.
There are also discrepancies, over the circumstances of the meeting, the length of their
relationship, and, indeed, about the nature of the individual: Gilligan claims that this source was
asenior official in charge of drawing up the dossier. This official — although an acknowledged
expert on Iraqi WMD — patently was not so involved; nor does he subscribe to views attributed
to Gilligan’s source.

So, there are three possibilities:

(a) that Gilligan has embellished this official’s meeting with him, but that he is the ‘single
anonymous source’;

(b) that Gilligan’s source is someone else;

(c) that no one ‘source’ exists and is in fact a hotchpotch of comments from numerous
individuals and articles.

In the case of (a), we would have the strongest possible reason for publicly correcting the
misrepresentation made by Gilligan in the interests of factual accuracy. However, we do not have
sufficient evidence to reach such a conclusion with any degree of safety. The official himself is
adamant that he is not the single source. Were we to accuse Gilligan and the BBC of
misrepresenting the official’s remarks, it would be easy for Gilligan to claim that his source was
someone else and that the Government was pursuing a vendetta.

For these reasons, I do not recommend that we use what the official has told us to seek to correct
the public record further.

I do, however, believe it necessary to have defensive material available should the story leak. Of
this there must be a possibility. The official himself says he came forward, not because he
considered that he was the source of Gilligan’s information, but because a contact in RUSI
suggested that Gilligan’s evidence to the FAC looked as if it drew on the sort of comments he
might make about Iraq’s CW and BW capability. In general, there must, therefore, be some
speculation already. Contingentlines have, therefore, been prepared by officials here. These are

enclosed. [The contingent lines, which appear from the enclosure to the letter to
have been a press statement, are set out in appendix 4].

I'should add that the official has clearly breached the MOD’s rules about unauthorised contact
with the media. There is no reason to suspect a breach of the OSA [Official Secrets Act] or
compromise of security information, but discipline is being reinforced.

I am copying this letter to Andrew Turnbull, David Manning (No.10), Michael Jay (FCO),
Eliza Manningham-Buller (Security Services) and John Scarlett (JIC).

52. On the evening of Thursday 3 July Mr Hoon telephoned Mr Jonathan Powell, the
Prime Minister’s Chief of Staffand told him that an official had come forward to say
that he had spoken to Mr Gilligan. Later on that evening in the course of a general
conversation on the telephone with the Prime Minister, who was in the North West of
England, Mr Powell passed on to the Prime Minister the information about an official
having come forward. On the afternoon of Friday 4 July Sir David Manning, Head
of the Overseas and Defence Secretariat of the Cabinet Office, held a meeting in his
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53.

office in 10 Downing Street with Sir David Omand, Mr Powell and Mr John Scatlett,
the Chairman of the Joint Intelligence Committee, to discuss the course of action
which should be followed in light of the knowledge thatan official had come forward
to say that he had spoken to Mr Gilligan.

On 5 July Sir Kevin Tebbit sent a further letter to Sir David Omand in which he

wrote:

ANDREW GILLIGAN AND THE SINGLE SOURCE

Since my letter to you yesterday afternoon, there has been a further development which points
more strongly to our official as being the “source” for the Gilligan allegation about the dossier
(albeit with plenty of room still for the possibility of embellishment from other sources and
misrepresentation by the journalist).

Today’s Times carries an article by Tom Baldwin which contains further hints as to Gilligan’s
informant. There are three new pointers, specifically:

e “BBCjournalists have been told that Mr Gilligan’s anonymous source is among the 100
British intelligence and weapons specialists currently in Iraq as part of the ISG”;

e “Attempts to contact .... source in the past month to ask supplementary questions has
proved unsuccessful because of the nature of his position”;

e Asked if now based abroad the executive replied “Something like that”.

Although the official is not in Iraq at present I understand that he was there recently, after his
conversation with Gilligan on 22 May and was planning to visit again later this month as an
expert helping with the work of the Iraq Survey Group searching for WMD. The fact that the
BBC are uncertain of his precise whereabouts, is consistent with the official’s statement at the
MOD’s interviews yesterday that he has had no contact with the BBC since 22 May. Gilligan
will have been aware of his general plans to visit — the official states that this was the reason why
he agreed to meet Gilligan in the first place — but the cutting of contact since then would explain
the BBC’s lack of precision in their knowledge about the exact timings of his presence in Iraq
itself.

There remain many discrepancies between Gilligan’saccount of whathe claims to have been told
by the official and the official’s own version of what transpired. We still cannot exclude the
possibility that the main source, or other sources, are elsewhere. But it may be possible to explain
and reconcile at least some of the mismatches. An official who denies having had access to the
intelligence reporting or a hand in the production of the intelligence part of the dossier, as the
official does, may nevertheless have said enough based onhis expert knowledge of the earlier Iragi
programme, for someone of Gilligan’s methods to claim that the official discredited the “45
minutes” intelligence eg by stating that such a high level of readiness did not correspond to the
Iraqi systems of which he was aware.

Records of the MOD’s interview with the official are still being prepared. I have asked that they
be forwarded to us as soon as possible. But I wanted you and colleagues to be aware of this
development immediately. The Times story today, whether accurate or not, will increase the
likelihood that over the weekend other journalists will indeed identify and name the BBC’s
source as our official. (He is as I indicated in my earlier letter well known in media/academic
circles).

There are also considerations, as we discussed yesterday, whether the Foreign Affairs Committee
Chairman should be informed of what we now know, however inconclusive, before their report
is published on Monday. And there is the question of whether this plays into the continuing
impasse between the Government and the BBC.

I am copying this letter to Andrew Turnbull, David Manning (No.10), Michael Jay (FCO),
Eliza Manningham-Buller (Security Service) and John Scarlett (JIC).
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54. On 6 July Sir David Omand sent a letter to Sir Kevin Tebbit (dated 5 July) which
Sir Kevin received on Monday 7 July in which Sir David wrote:

ANDREW GILLIGAN AND THE SINGLE SOURCE

Thank you for your letter of Friday afternoon. I discussed the contents with Jonathan Powell,
David Manning and John Scarlett that evening. We recognised that at least part of the
explanation of the Gilligan story could rest on the discussion he had had with the official who
has now come forward. At the appropriate point it would be incumbent upon us to inform the
FAC (and the ISC) so that they were not placed in a false position. But we also noted your caveat
about the need to be more certain of the facts before reaching any firm conclusion, given certain
apparent discrepancies. The Prime Minister subsequently saw your letter and spoke to
Jonathan Powell, and as I relayed to you, he agreed that as you had recommended no immediate
action should be taken to try to correct the record with the FAC or with the BBC until we were
more sure of our ground.

The Prime Minister asked for a deeper analysis of what the official has actually said, read against
the account Gilligan himself has given the FAC and other statements by the BBC. You agreed
to put this in hand, in the light of the record being prepared by Richard Hatfield. When we spoke
later yesterday evening, we recognised that it might be necessary for the individual to be re-
interviewed on Monday.

Your follow-up letter on Saturday has also been seen by the Prime Minister, who was grateful for
the further information in it. He discussed the options with me on Sunday morning. I was able
to pass on to him the view of the Foreign Secretary, relayed to me by the FCO Resident Clerk
on Saturday evening, against any immediate action with the FAC in advance of the publication
of their report on Monday (their Report is complete and some members of the Committee are
now abroad). The Prime Minister concluded that notwithstanding the further circumstantial
details in your second letter he agreed with your recommendation that there were still too many
unknowns for us to approach the FAC now. But we may need to react quickly if the meeting of
BBC Governors tonight or comment on the FAC Report changes the position. As I reported to
you this afternoon the PM is appearing before the Liaison Committee on Tuesday and you will
need to submit updated advice for that appearance in any case.

We agreed that you will circulate the detailed account of the first interview as soon as possible,
and consider whether to reinterview the individual on Monday. 1 should add that the

Prime Minister was minded to ask that the ISC be fully briefed in confidence on the case — the
timing we can consider in the light of your further advice.

I am copying this letter to Andrew Turnbull, David Manning and Jonathan Powell,
Eliza Manningham-Buller and John Scarlett, and to the Private Secretary to Michael Jay (whom
you contacted yesterday).

55. In the course of Saturday and Sunday 5 and 6 July, a number of these senior officials
had discussions on the telephone with each other as to the course which should be
followed and some of them also had telephone conversations with the Prime Minister.
In addition Mr Hoon and Mr Alastair Campbell had discussions on the telephone
(see paragraph 307).

The special meeting of the BBC Governors on Sunday 6 July 2003 and the telephone
conversation between the Prime Minister and Mr Gavyn Davies on Monday 7 July 2003

56. On the evening of Sunday 6 July at 6.30pm there was a special meeting of the BBC
Governors to consider (inter alia) the issues arising from Mr Gilligan’s reports on the
Today programme on 29 May 2003. I shall return to consider this meeting in greater
detail ata later stage in this report. After the meeting Mr Gavyn Davies, the Chairman
of the BBC issued the following statement:

The BBC Board of Governors met this evening [Sunday 6 July 2003] to discuss the allegations
made by Alastair Campbell against the BBC’s overall coverage of the Iraq war, and its specific
coverage of the September intelligence dossier by Andrew Gilligan in the Today programme.
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The Governors questioned Greg Dyke, the Director-General, and Richard Sambrook, the
Director of News, about Mr Campbell’s allegations. The Board reached the following
conclusions.

First, the Board reiterates that the BBC’s overall coverage of the war, and the political issues
surrounding it, has been entirely impartial, and it emphatically rejects Mr Campbell’s claim that
large parts of the BBC had an agenda against the war.

We call on Mr Campbell to withdraw these allegations of bias against the BBC and its journalists.

Second, the Board considers that the Today programme properly followed the BBC’s Producers’
Guidelines in its handling of the Andrew Gilligan report about the September intelligence
dossier, which was broadcast on 29 May.

Although the Guidelines say that the BBC should be reluctant to broadcast stories based on a
singlesource, and warn about the dangers of using anonymous sources, they clearly allow for this
to be done in exceptional circumstances. Stories based on senior intelligence sources are a case
in point.

We note that an entirely separate story was broadcast by an unconnected BBC journalist on
Newsnight on 2 June. This story reported very similar allegations to those reported by
Andrew Gilligan on the Today programme, but the story has not been singled out for similar
criticism by government spokesmen.

Moreover, as these reports fitted in toa general pattern of concern, conveyed toa number of BBC
journalists with good contacts in the security services, we consider that it was entirely proper to
reflect some unease about the presentation of the Government’s arguments in the disputed
dossiers.

The Board issatisfied that it was in the public interest to broadcast Mr Gilligan’s story, given the
information which was available to BBC News at the time. We believe it would not have been in
the public interest to have suppressed the stories on either the Today programme or Newsnight.

Third, the Board considers that the Today programme should have kept a clearer account of its
dealings with the Ministry of Defence on this story and could have also asked the No 10 Press
Office for a response prior to broadcasting the story.

However, we note that firm government denials of the story were broadcast on the Today
Programme within 90 minutes of the original broadcast by Andrew Gilligan, and these were
followed soon after on the same programme by equally firm denials by a defence minister.

Fourth, the Board intends to look again at the rules under which BBC reporters and presenters
are permitted to write for newspapers, once it has received recommendations from the Director
of News. This examination will be conducted during the summer.

Finally, the Board wishes to place on record that the BBC has never accused the Prime Minister
of lying, or of seeking to take Britain into war under misleading or false pretences.

The BBC did not have an agenda in its war coverage, nor does it now have any agenda which
questions the integrity of the Prime Minister.

In summary, the Governors are ultimately responsible for ensuring that the BBC upholds the
highest standards of impartiality and accuracy. We are wholly satisfied that BBC journalists and
their managers sought to maintain impartiality and accuracy during this episode.

Early on the morning of 7 July between 7 a.m. and 8 a.m. the Prime Minister and Mr
Gavyn Davies had a private telephone conversation at the request of the former. The
discussion was an amicable one in which each expressed his point of view on the
dispute which had arisen between the Government and the BBC but they were unable
to reach agreement.

36



The FAC Report dated 7 July 2003

57. On the morning of Monday 7 July the FAC issued their report on The Decision to
go to War in Iraq. At the commencement of their report they set out their Conclusions
and Recommendations which included the following;:

9.

11.

12.

13.

14.

15.

16.

17.

26.

We conclude that the 45 minutes claim did not warrant the prominence given to it in the
dossier, because it was based on intelligence from a single, uncorroborated source. We

recommend that the Government explain why the claim was given such prominence.
(Paragraph 70)

We conclude that Alastair Campbell did not playany role in the inclusion of the 45 minutes
claim in the September dossier. (Paragraph 77)

We conclude that it was wrong for Alastair Campbell or any Special Adviser to have chaired
a meeting on an intelligence matter, and we recommend that this practice cease.

(Paragraph 79)

We conclude that on the basis of the evidence available to us Alastair Campbell did not exert
or seek to exert improper influence on the drafting of the September dossier. (Paragraph 84)

We conclude that the claims made in the September dossier were in all probability well
founded on the basis of the intelligence then available, although as we have already stated
we have concerns about the emphasis given to some of them. We further conclude that, in
the absence of reliable evidence that intelligence personnel have either complained about or
sought to distance themselves from the content of the dossier, allegations of politically
inspired meddling cannot credibly be established. (Paragraph 86)

We conclude that without access to the intelligence or to those who handled it, we cannot
know if it was in any respect faulty or misinterpreted. Although without the Foreign
Secretary’s degree of knowledge, we share his confidence in the men and women who serve
in the agencies. (Paragraph 90)

We conclude that the language used in the September dossier was in places more assertive
than that traditionally used in intelligence documents. We believe that there is much value
in retaining the measured and even cautious tones which have been the hallmark of
intelligence assessments and we recommend that thisapproach beretained. (Paragraph 100)

We conclude that continuing disquiet and unease about the claims made in the September
dossier are unlikely to be dispelled unless more evidence of Iraq’s weapons of mass
destruction programmes comes to light. (Paragraph 108)

We recommend that Andrew Gilligan’s alleged contacts be thoroughly investigated. We
further recommend that the Government review links between the security and intelligence
agencies, the media and Parliament and the rules which apply to them. (Paragraph 154)
[152].

Communications and discussions within the Government in respect of Dr Kelly,

7 and 8 July

58. On the morning of Monday 7 July Mr Scarlett sent the following note to
Sir David Omand:

ANDREW GILLIGAN AND THE MOD SINGLE SOURCE

I agree with Kevin Tebbit’s letter of Saturday that the finger points strongly at David Kelly as
Gilligan’s source. I have been through the Gilligan/FAC transcript again. I attach copies of two
pagesin particular which seem to make it clear that Gilligan has only talked to one person about
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the September dossier. If he could have referred to any corroborating information he would have
done so. If this is true, Kelly is not telling the whole story.

Gilligan must have got the 45 minute single intelligence report item from somewhere,
presumably Kelly. Conclusion: Kelly needs a proper security-style interview in which all these
inconsistencies are thrashed out. Until we have the full story, we cannot decide what action to
take. I think this is rather urgent. Happy to discuss.

59. Further meetings took place in 10 Downing Street on Monday and Tuesday 7 and
8 July to discuss the course to be followed in the light of Dr Kelly having come
forward, and the Prime Minister was present at some of these meetings.

60. On 21 July 2003 Sir David Omand made a note for the record which was as follows:
MEETINGS IN THE PRIME MINISTER’S STUDY, 7 AND 8 JULY 2003

7 July

1.1 was pulled out of a CMPS [Centre for Management and Policy Studies] lecture at 09.15 on
Monday morning, 7 July, with a request to go straight to No.10.I joined a discussion in progress
in the PM’s study, with the PM, Foreign Secretary, David Manning, Jonathan Powell,
Nigel Sheinwald, Sally Morgan. John Scarlett and Kevin Tebbit arrived a little late.
Alastair Campbell was also present for part of the meeting.

2. The main subjectwas discussion of the FAC Reportabout to issue. There were various advance
copiesin the room. Lines to take were being prepared. It was noted that the FAC had split largely
on party political lines, as the Appendices to the Report showed.

3. There was also a review of the weekend decision not to inform the FAC before the publication
of their Report that Dr Kelly had come forward to say that he had met Mr Gilligan. Kevin Tebbit
ran over the ground he had covered in his two letters (of Friday 4 and Saturday 5 July). There
was some questioning from the PM about what we knew about Dr Kelly, and whether we could
find out more about his views. Kevin Tebbit agreed to report back. Kevin Tebbit warned that
DrKelly was an expert on Iragi WMD and if he was summoned to give evidence some of it might
be uncomfortable on specifics such as the likelihood of there being weapons systems being ready
for use within 45 minutes. But he believed from what he had said to Richard Hatfield that
Dr Kelly had no doubts that there were Iragi WMD programmes being concealed from the
inspectors. Kevin Tebbit also expressed the view that we would have to face up to the fact that
Dr Kelly’s name was likely to become public at some point soon, given the number of people he
would have talked to. MOD were preparing contingency statements just in case.

4. There was complete agreement that the inconsistencies in Dr Kelly’s story needed to be subject
to more forensic examination, and that MOD ought to be considering re-interviewing him.
Kevin Tebbit said that MOD were considering calling him back from a conference he was atin
order to talk to him again. He reiterated that Dr Kelly had come forward of his volition, and that
as far asMOD was concerned there was no question ofany offence having been committed under
the Official Secrets Act. Dr Kelly’s continued co-operation was therefore essential. The
Prime Minister made it clear that MOD should continue to handle the case properly, and should
follow whatever internal procedures were normal in such cases.

8 July

5. John Scarlett and I were in a videoconference when we were asked to see the PM. I
reported orally on further information received from the MOD to the effect that the re-interview
had confirmed the earlier story as reported by Kevin Tebbitin his letter on Saturday. It looked
as if the main explanation for the Gilligan story of a single source was Dr Kelly, but that
Mr Gilligan may well have heavily embellished the conversation, or be drawing on other uncited
sources, for the controversial parts of his story.

[*****]

6. There was discussion (which I may have initiated) of the difficulty that Government witnesses
before the ISC would be in if, as was very likely, they were asked whether we had a clue as to the
identity of the Gilligan source. I said I would have to reply that we did have someone who had
come forward — we could not attempt to cover up this important fact. And I was uneasy thatwe
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could be accused of a cover up if we did not tell the FAC, subject to whatever came out of a re-
interview. I suggested that we should write to the Chairman of the ISC to tell them thatan MOD
official had come forward, and thus enable them to interview the individual if they thought fit.
We could provide the actual name in confidence. The ISC took evidence in private, so
confidentiality could be maintained. If we wrote to the FAC (which the FAC might feel was
appropriate given that they had just completed a report on the subject) then this could be read
asan invitation by them to summon Dr Kelly. We all agreed that the ISC was the proper forum
for investigation of this lead, and not the FAC. But the Prime Minister made clear that if, as he
suspected, the FAC insisted on calling Dr Kelly to give evidence then we could not in conscience
order him not toappear given the relevance of the information he had given us to the FAC’s own
inquiry. It was accepted at the meeting that copying any ISC letter to the FAC would be
tantamount to a public statement, and therefore we should make public in a straightforward way
the letter to the ISC. I agreed to write the letter given my position as Security and Intelligence
Co-ordinator. MOD would draft with the Cabinet Office. I would make the ISC aware of the

actual name of Dr Kelly separately and in confidence.

7. There was also discussion, briefly, of whether the BBC should be informed in advance that a
public announcement of an MOD official coming forward was about to be made. We felt there
should be, as a courtesy. There was reference to an idea (possibly from MOD) that Mr Hoon
should write to either the DG or the Chairman of Governors of the BBC, and after some
discussion it was felt that the Chairman was the appropriate person given the Governors’ meeting
later that evening. It was felt that it would be fair to Dr Kelly to give the BBC the chance to clear
his name but it was unreasonable to press the BBC to go further and reveal the name of their
source if it was not Dr Kelly. We were clear that they would not do that.

8. Immediately after the meeting at about midday I went to see the Clerk to the ISC, and explain
thatI was minded to write to the Chairman in those terms. The Clerk expressed some concern,
saying that the ISC would not want to beput in a position publicly of having tosee an individual;
they would make their own mind up on the progress of their inquiry. He was sure that
Ann Taylor would not want to break the Committee rule that they were not giving a public
commentary on the progress of their inquiry, and a publication of a letter from me to her might
be seen as just that. I then had to leave immediately for Heathrow airport for an official visit to
Ottawa. I was informed by telephone that Ann Taylor had confirmed she definitely did not want
to receive any letter that was going to be made public. There was confirmation that she however
would be prepared to see a reference to the ISC possibly interviewing the individual, if that came
at the end of a press statement from Government.

61. Alsoon 21 July 2003 Mr John Scarlett made a note which was as follows:
AIDE-MEMOIRE: MEETINGS AT WHICH I WAS PRESENT

Friday 4 July

Approx 1800: DO [David Omand], DM [David Manning], JSc [John Scarlett], JP
[Jonathan Powell]. DO and JSc report from Kevin Tebbit that an MOD official has come
forward. Name given. Sounds like Gilligan’s source. Noted that normal MOD personnel
procedures must be followed and appropriate legal advice taken. Need to think about whether
BBC Governors and/or FAC (both of whom deliberate or report in the next three days) should
be informed. JP to report to PM [Prime Minister].

Monday 7 July

0900: 10 minute meeting, PM with JP and JSc. Brief discussion of whether Dr K [Dr Kelly]
could be the source. PM states that it must be handled according to proper MOD and Civil
Service procedures. We need to know more before deciding next steps.

0930: PM meeting with JP, J Straw [Jack Straw], JSc, DO, DM, NS [Nigel Sheinwald], TK
[Tom Kelly], AC [Alastair Campbell], SN [Sally Morgan], KT [Kevin Tebbit]. Main purpose to
discuss FAC report. Brief discussion of MOD source. If he appeared before a Committee, would
he be likely to support or otherwise the Government position? JSc to seck advice from MOD.
Was he or was he not the source? No further decision possible without knowing more about his
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contact with Gilligan. KT asked to arrange a further interview as soon as possible. On leaving
meeting KT to issue instructions for Dr K to come to London for interview.

Tuesday 8 July

0815: PM internal meeting to prepare for Liaison Committee. JP, AC, JSc, CS [Claire Sumner],
CR [Catherine Rimmer], ] Straw, DM, MR [Matthew Rycroft], TK (not all at once asI recall).
Atend PM wonders whatto say if LC [Liaison Committee] asked about leak inquiries. DoesPM
have any idea about source? PM anxious not to be misleading if some kind of statement likely
laterin the day or next day. Eventually conclude that he must not trail a possible statement about
anyone coming forward. He would reply, if asked, that we were taking the possibility of leaks
seriously and looking at this in the normal way.

Circa1145: PM meeting. DO, JSc, DM, JP, AC. Discussed informing ISC. SDO to send letter,
JSc to draft. Do not want to involve FAC but if name becoming public they would be bound to
ask tointerview him. Agreement that the issue would inevitably become public. We were already
open to criticism for not coming clean about the existence of a possible source. Not much time

left. Also discussion of a letter from GH [Geoff Hoon] to Chairman BBC Governors.

1330: PM meeting. JP, JSc, AC, TK. Discussed draft letter to ISC. Word received from
Ann Taylor that she does not want to receive it. Do press statement instead. Decide to draft press
statement with separate private letter from GH to BBC Chairman giving the name. Discussion
of how BBC will react (will they be ready to discuss this in businesslike way). If Dr K name
becomes public will Government be criticised for putting him under “wider pressure”? PM
repeats that MOD must remain in charge and follow their procedures.

62. Ata meeting in 10 Downing Street on 7 July at which the Prime Minister and the
Foreign Secretary, Mr Jack Straw MP, were present it was decided that Dr Kelly
should be further interviewed to find out more about what he had said to Mr Gilligan.
Mr Dominic Wilson, the Private Secretary to Sir Kevin Tebbit sent Mr Hatfield the
following minute which was also sent to Mr Martin Howard and Dr Wells. The
minute was dated 8 July but it was drafted by Mr Wilson on 7 July and was read over
to Mr Hatfield before the interview with Dr Kelly on that day. The minute was as
follows:

GILLIGAN: INTERVIEW WITH DR KELLY

PUS was grateful for your minute of 7 July and record of your discussions with Dr Kelly.

2. What is now needed is a more intensive interview with Kelly. The objective would be to
establish what transpired between him and Gilligan, with a reliability that will stand up to the
intense glare of public scrutiny. The core issue in this respect is whether it was Kelly who alleged
that the 45 minute intelligence wasinserted into the dossier against the wishes of the intelligence
communityand at the behest of the Government in general and Alastair Campbell in particular.

3. PUS believes that this must be pinned down as clearly as possible because of the continuing
problem with the BBC and the FAC’s recommendation that Gilligan’s contacts should be
investigated. It should also be in Kelly’s own interest for this to occur, given that at least one of
hiscolleagues has already speculated that he could indeed be Gilligan’s ‘single anonymous source’
and Kelly’s own view (as we understand it) that this would bea misrepresentation of the position.

4. Against this background I understand that arrangements have been made for the further
interview to be carried out by you and addresses (sic) at 1600 today. The PUS would like to
consider in the light of this whether to recommend a public announcement. The key issues

will be:

a. a judgment of the probability that Kelly is in (sic) the principal source of Gilligan’s
allegations — wittingly or otherwise (and the credibility of alternative explanations);

b. Kelly’s readiness to be associated with a public statement that names him and carries a
clear and sustainable refutation of the core allegation on the ‘45 minute’ intelligence;
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c. our view about the robustness of the rest of his position, including on Iraq’s WMD
programmes generally.

5. In all this PUS remains concerned to ensure that Dr Kelly’s rights are respected — it is
importantthat he understands he is cooperating voluntarily. There isalso the different angle that
in the event that itbecomes evident that he may have divulged classified or privileged information

contrary to the position so far, proceedings would need to be stopped immediately to avoid
prejudicing any case that might then need to be brought.

Press statements by Mr Alastair Campbell and the BBC on 7 July 2003

63. On Monday 7 July Mr Alastair Campbell issued the following press statement:

I am very pleased that the FAC (Foreign Affairs Select Committee) inquiry has found that the
allegations made against me broadcast by the BBC are untrue.

These allegations were that I was responsible for the insertion of the 45-minute intelligence into
the WMD (weapons of mass destruction) dossier, against the wishes of the Intelligence Agencies,
whilst probably knowing it to be wrong.

This was then repeated over five weeks. These allegations are all false as the FAC has found.
Indeed, even Sir John Stanley has said on this, the BBC was wrong,

I want to make it clear yet again that I fully respect the independence of the BBC.
There can be a dispute between us as to whether they should ever have run the original story.
But surely there can be no dispute that the allegations, whether or not sources, are untrue.

Even now, all that I ask is that the BBC accept this, and I note that at no point did the BBC
Governorsin their statement last night claim that the story was true, merely that the BBC were
within their rights to run it. This issue — the truth of the claims — is the only issue, and the one

that the BBC should be addressing,.

Iam saddened that, for whatever reason and despite overwhelming evidence, they still refuse to
admit that the allegations they broadcast were false.

On 7 July the BBC also issued the following press statement:

The BBC believes today’s report from the Foreign Affairs Committee justifies its decision to

broadcast the Today programme story of 29 May and the Newsnight story of 2 June and shows
that both were in the public interest.

In particular, we believe the decision to highlight the circumstances surrounding the 45 minute
claim has been vindicated.

We would point to the unanimous conclusion of the Foreign Affairs Committee in paragraphs
70 and 71, which says:

“We conclude that the 45 minute claim did notwarrant the prominence given toit in the dossier,
because it was based on intelligence based on a single uncorroborated source. We recommend
that the Government explain why the claim was given such prominence.”

The committee continues: “We further recommend that in its response to this report, the
Government set out whether it still considers the September dossier to be accurate in what it
states about the 45 minute claim, in the light of subsequent events.”

Itis because of BBC journalism that the problems surrounding the 45 minute claim have come
to light and been given proper public attention.

We note that the committee was deeply divided on the role Alastair Campbell played in the
compilation of the September dossier and only reached a decision which supported his position
on the casting vote of the Labour chairman. We also note that not all the Labour MPs on the
committee supported this decision.
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We also consider it important, in the context of our reporting, that in paragraph 100 the
committee says unanimously:

“The language used in the September dossier was more assertive than that traditionally used in
intelligence documents.”

And in paragraph 107, the committee says: “We conclude that the continuing disquiet and
unease about the claims made in the September dossier are unlikely to be dispelled unless more
evidence of Iraq’s WMD programmes come to light.”

We are pleased that Alastair Campbell said this morning that his complaint is about one story
only and was no longer an attack on the whole of the BBC’s journalism or coverage of the war.

On whether or not itwas right for the BBC to broadcast the Today programme story on 29 May,
the BBC will have to agree to disagree with Mr Campbell. The Foreign Affairs Select Committee

makes no comment on this.

The MoD interview with Dr Kelly on 7 July 2003

64. On Monday 7 July Dr Kelly was attending a course of pre-deployment training at the
RAF station at Honington in Suffolk prior to leaving for Baghdad later that week.
Dr Kelly was asked to return to London to be interviewed and he was interviewed on
the afternoon of 7 July by Mr Hatfield and Mr Howard in the presence of Dr Wells.
On 8 July Mr Hatfield wrote to Sir Kevin Tebbit as follows:

DR DAVID KELLY AND ANDREW GILLIGAN

1.1 saw Dr Kelly again yesterday afternoon in company with Martin Howard and Bryan Wells.

2.As I told you last night, there was no change in the essentials of his story and in particular he
stoutly maintains that, as in his original letter, he did not make accusations about the dossier and,
in particular, did not suggest that any material had been added by Downing Street. Some of his
other replies suggested that he had become rather more concerned that some of his background
comments might have been regarded by Gilligan as providing collateral for his thesis and may
well have been incorporated with information from other sources. As Kelly himself putit, “T am
beginning to realise that I might have been led on!”

3.I'made it clear to Dr Kelly that, given the FAC outcome and particularly the recommendation
to try to follow up Gilligan’s contacts, it was likely that the MOD would have to reveal that
someone had come forward to admit talking to Gilligan. I said that I did not think that it would
be necessary to reveal his name or to go into detail beyond indicating that the account given to
us did not match Gilligan’s PAC account, at least initially. Itwas, however, quite likely that his
namewould come out, not least because speculation about the nature of the source (eg the Times
of 5 July 2003) might lead in his direction. It was also possible that, depending on further
developments, the FAC might seck to call him as a witness. It was therefore very important that
he should tell us if there was anything that he had omitted or was unsure about. Dr Kelly
confirmed that there was nothing that he wanted to change or add. He also agreed that the
attached draft press statement accurately reflected his position and that he would stand by it if
questioned. I gave him a copy and said that we would try to give him advance warning of any
announcement but circumstances might make this impossible. (I re-confirmed this
understanding on the telephone this morning, when agreeing that he could complete his training
at RAF Honington today).

4.1 also attach a slightly updated version of my comparative analysis which reflects clarifications
to some of the detail as a result of the second interview with Kelly. I have also tidied up serials
2 and 3, where my original comment was slightly misleading. Kelly first remembers speaking to
Gilligan at the IISS seminar in September 2002 in a coffee break but his two arranged meetings
with Gilligan were both this year, in February and May, before and after Gilligan’s trip to Iraq.
On reflection, the discrepancy with Gilligan’s evidence to the FAC that he had not seen his
contact face to face for ‘abouta year’ is even greater. If the contact is Kelly this would mean that
Gilligan was overlooking the meeting this February, as well as referring to a meeting which
appears to have taken place in May 2002 before Kelly had met him.
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65. The draft press statement attached to Mr Hatfield’s letter of 8 July was as follows:

An individual working in the MOD has volunteered that he met with Andrew Gilligan on
22 May to discuss Gilligan’s experiences as a correspondent in Iraq. This was one week before
Gilligan’s story claiming that the September 2002 Iraq dossier had been “sexed up”. The account
of the meeting given by this official does not match the account given by Gilligan to the Foreign
Affairs Committee of his “single source”. The official has told up that he made no allegations or
accusations about the dossier and, in particular, did not suggest that any material had been added
to the dossier by Alastair Campbell or Downing Street against the wishes of the intelligence
community. He is not a member of the Intelligence Services or the Defence Intelligence Staff.

This discussion was not authorised in accordance with departmental guidance for contact with
the media. This is being dealt with appropriately by line management.

There is no reason to suspect that a breach of security is involved.
66. Dr Wells made the following note of the meeting:

NOTES OF AMEETING ON DAVID KELLY’S MEETING WITH
ANDREW GILLIGAN -7 JULY

Present:

Mr Martin Howard, DCDI

Mr Richard Hatfield, Personnel Director
Dr Bryan Wells, DCPAC

Dr David Kelly, CPAC Special Adviser

1. Hatfield started by saying that he wanted the meeting to cover two issues. The first was to
follow up the discrepancies between Gilligan’saccount of the meeting with his source, and Kelly’s
accountof his meetingwith Gilligan. The second issue was that MOD may wish to make a public
statement, and he wished to discuss that with Kelly. The meeting was structured to follow
Hatfield’s comparative analysis circulated under his minute of 8 July to PS/PUS.

2. Serials 2 and 3. Hatfield said that Kelly had described the IISS Seminar in September 2002
as being the first time that he had consciously met Gilligan. Hatfield probed whether Kelly had
indeed never met Gilligan before. Kelly replied that he could not recall having spoken to Gilligan
before then. They certainly had not had a meeting or a purposeful discussion. Hatfield probed

further; surely Kelly could not have forgotten such a meeting. Kelly replied that he could not
recall one.

3. Hatfield then asked about the meeting between Kelly and Gilligan in February 2003. Kelly
replied that the meeting was held at the Charing Cross Hotel and lasted for 45 minutesto 1 hour.
It had taken place at Gilligan’s suggestion. He could not recall having had any further contact
until May.

4. Howard asked whether Kelly talked to journalists alot. Kelly replied that he would have people
contact him 3-4 times a week. Many of the calls were quite simply asking technical details.
Howard commented that a non-technical discussion with Gilligan would therefore have stuck
out.

5. Serials 4 and 5. Hatfield asked Kelly to describe in detail his involvement in the government’s
dossier of September 2002. Kelly said that to his recollection the idea of a dossier arose in
April 2002. He had drafted his contributions (described in his letter of 30 June) during May and
June 2002. He then recalled that the subject went into limbo. He was on leave for two weeks in
August and then on duty in New York and consequently was not involved in any work during

that month. His only subsequent involvement was when he was asked by DIS (in September) to
look at the passages on biological weapons and consider whether anything extra could be added.
He had suggested including a discussion of Smallpox, but that was subsequently rejected on the
grounds of there being inadequate intelligence. That was the sum of his involvement. Howard
asked ifhe had [been] contacted in order to check textual amendments. Kelly replied that he had
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not. Howard also asked if Kelly had discussed the dossier with DIS staff. Kelly replied that he
could not recall any in depth discussion. He recalled that there had not in any case been much
discussion of the dossier at the time. He reminded the meeting that he had never acknowledged
outside Government that he had contributed to the dossier.

6. Serial 6. Hatfield asked how Kelly described himself to Gilligan. Kelly replied that he assumed
Gilligan would know that he was a senior adviser to DPACS/DCPAC. People had all sorts of
ideas about his role; he continued to have a high profile on UNSCOM/UNMOVIC work; and
a number of people believe that he was an intelligence officer. Hatfield asked if Gilligan thought
that he was part of the intelligence agencies. Kelly replied that he could not exclude that
possibility although he would not describe himself as such and would not have encouraged
Gilligan to think it.

7. Serial 10. Howard asked if Gilligan had taken notes of the meeting. Kelly replied that Gilligan
had produced a small notebook and pencil and had taken some notes but these were not copious.

8. Serial 8. Hatfield recalled that Kelly had been clear that the May meeting with Gilligan lasted
45 minutes. He asked the basis for this. Kelly replied that the meeting had been fixed for 17.00
hours. He clearly recalled Gilligan turning up at 17.15. He believed that he left at about 18.00
to catch the 18.30 Paddington train.

9. Serial 11. Hatfield referred to the quotation from Gilligan’s source that the dossier was
“transformed the week before it was published to make it sexier”. He asked Kelly if he had said
this or something similar. Kelly said that he had not described the dossier as having been
transformed the week before publication, and could not recall using the term “sexier”. Hatfield
probed: had Kelly said anything that could be construed as being that quotation? Kelly said that
he could not recall; his memory was that discussion of the dossier was fleeting. Hatfield
commented that the flavour of Gilligan’s evidence to the FAC was that the meeting concentrated
on the dossier: that was why the differing accounts of the meeting’s length were important: a
longer meeting would have allowed more discussion of the issues. Howard referred to the passage
in Kelly’sletter of 30 June where he said that the “45 minutes claim” was included in the dossier
for “impact”. Was this the exact word used or was it a paraphrase? Kelly replied that he would
use that word on occasion, but could not recall if he had said it to Gilligan. But he would not

use the phrase to imply criticism: he meant itin the sense that the claim was in the forward (sic)
signed by the Prime Minister, rather than simply in thebody of the text. It therefore had “impact”
in that sense.

10. Serial 13. Howard asked if Kelly had seen the intelligence report relating to the “45 minutes
claim”. Kelly replied that he had not. Howard asked if Kellywas aware that there was intelligence
on the subject. Kelly replied that he was not, until the issue was in the public domain. Hatfield
referred to the quote from Gilligan’s source which said that “WMD were ready for use in 45
minutes ... not in original draft ... included against their wishes because itwasn’t reliable”. Did
Kelly say this? Kelly replied that he could not believe that he would have said this: he did not say

that it was not in the original draft; and he didn’t know the wishes of the intelligence services.
Hatfield asked what question Gilligan was asking Kelly to respond to when the “45 minute
claim” came up. Kelly replied that they were discussing why WMD had not been used during
the conflict. He had explained his own view which was that weather conditions had prevented
use early in the campaign, and breakdown of C2 had prevented its use in the later commented
(sic) that this was different from Gilligan’s description to the FAC. Kelly continued that he
wondered now if he had been led on by Gilligan. His stock answer on the “45 minutes claim”
that was in the early 90s, Iraq had a policy to fill to use. But this still required transportation of
the stored armaments to launch sites for their use. All this was time-consuming. He therefore
could not relate the claim to anything he knew of. But he recognised that he was not familiar
with all the systems.

11. Serial 14. Hatfield asked Kelly about his discussions on uranium imports from Niger. Kelly
said that so far as he could recall itwas not discussed in depth. He would not have said anything

other than to note the IAEA observations on the issue.

12. Serial 16. Hatfield asked if Kelly had discussed with Gilligan the role of Alastair Campbell
in the dossier. Kelly replied that, as he had said in his letter of 30 June, Gilligan did raise the
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67.

68.

69.

involvement of Campbell and Kelly said that he was unable to comment. Hatfield asked in what

context the role of Alastair Campbell had been raised. Kelly replied that it was in the context of
the editing process of the dossier. Hatfield asked what Kelly meant by being “unable to

comment”. Kelly replied that it would have beena dismissive response. Hatfield asked specifically
if Kelly had himself referred to “Campbell”. Kelly replied that he had not.

13. Serial 17. Hatfield asked if Kelly had said that Downing Street “had asked repeatedly if
anything could be added to the original draft”. Kelly replied that he had not.

14. Serial 18. Hatfield asked if there had been any discussion of the Iraqi source for the “45
minutes claim”. Kelly replied that he had no idea who the source was and did not speculate on
that source with Gilligan. Hatfield asked Kelly if he had told Gilligan that Iraq had not been able
to weaponise CBW. Kelly replied that he had not said this and he believed otherwise.

15. Serial 24. Hatfield asked Kelly if he would have said whether (sic) that there was a 30%
probability of there being a CW programme in the six months before the war. Kelly replied that
30% was the sort of figure he would use as the probability for there having been a current
production programme. He was 100% certain that there had been a chemical weapon

programme.

16. Serial 25. Hatfield asked if Kelly had said or believed that the Iragi WMD threat was smaller
and less imminent than that claimed by the government. Kelly replied that he believed the threat
was both current and specific.

17. Howard asked if Kelly was aware of anyone else who could have been a source for Gilligan.
Kelly replied that he was not aware of any sources. He was aware that some points of his
description of the meeting with Gilligan matched those of Gilligan’s description of his meeting
with the source. Kelly said that he was concerned that Gilligan would try to hang the other stories
on to him.

18. Howard asked if anybody from the BBC, and in particular Gilligan, had tried to contact Kelly
since the meeting on May 22. Kelly replied that Gilligan had not tried to contact him. The only
BBC person he could recall having contacted him was Susan Watts, a science editor.

19. Hatfield said that it was likely that the department would need to make some public
statement on Kelly’s involvement with Gilligan. He passed Kelly a draft press release and Kelly
confirmed that he was content with its terms. Hatfield said thatalthough Kelly was not named

in the press release his identity may become known in due course. Kelly replied that he
acknowledged this: in his letter of 30 June he had said that a friend at RUSI had alerted him to
the possibility of his being considered as Gilligan’s source.

On 8 July Mr Hoon had a lunchtime meeting with Mr Richard Sambrook, the
Director of News at the BBC, to discuss the MoD’s concern that Mr Gilligan had not
forewarned it of the WMD allegations which he broadcast on 29 May.

Ata meeting in 10 Downing Street on Tuesday 8 July commencing at 1.30pm it was
learnt that Mrs Ann Taylor MP, the Chairman of the ISC did not want to receive a
letter informing her that the civil servant had come forward (see Mr Scarlett’s note set
outin paragraph 61). It was thendecided to issuea press statement thata civil servant
working in the MoD had come forward to say that he had met Mr Gilligan on 22 May.
A group of officials comprising Sir Kevin Tebbit, Mr John Scarlett,
Mr Jonathan Powell, Mr Alastair Campbell and Mr Tom Kelly then began to draft
the statement in 10 Downing Street.

During the first part of the afternoon of 8 July Dr Kelly was at RAF Honington and
just after 3.30pm Mr Hatfield was telephoned by Mr Wilson, the Private Secretary to
Sir Kevin Tebbit, who told him that it was expected that the MoD would need to
make a statement about Dr Kelly that evening and that he (Mr Hatfield) was going
to be asked to clear the text with Dr Kelly when it was available. At that point the text
had not been sent to Mr Hatfield but Mr Wilson read the text over to him.
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MrHatfield then rang Dr Kelly hoping to speak to him before he left RAF Honington
but he got Dr Kelly’s mobile telephone voicemail and left him a message saying that
he wanted to talk to him as soon as possible about the possible release of a statement
and about the text of that statement. Dr Kelly called Mr Hatfield back at4.14pm and
Mr Hatfield repeated the message which he had previously left on his voicemail.
Mr Hatfield also told Dr Kelly that the statement was likely to be slightly longer than
the one which they had discussed on the previous day because the text was going to
say a little more about what Dr Kelly had told the MoD officials he had said to
Mr Gilligan. Mr Hatfield still did not have the text of the statement which was to be
issued and he said to Dr Kelly that they would need to talk again in half an hour or
so. Soon after that telephone conversation Mr Hatfield received the text of the press
statement. Mr Hatfield telephoned Dr Kelly again at 5.10pm and read through the
statement to him paragraph by paragraph and when Mr Hatfield had finished reading
the text Dr Kelly said that he was content with it. Mr Hatfield told Dr Kelly that the
statement would be issued very soon and that he was certain it would be out by
7.00pm. Mr Hatfield also told him in that conversation or in the earlier telephone
conversation at 4.14pm that he should talk to the press office and to Dr Wells about
support.

The press statement issued by the MoD on 8 July 2003

70. The press statement was issued by the MoD about 5.45pm on Tuesday 8 July in the
following terms:

An individual working in the MOD has come forward to volunteer that he met Andrew Gilligan
of the BBC on May 22. It was an unauthorised meeting. It took place one week before
Mr Gilligan broadcast allegations against the Government about the WMD dossier on the Today
programme.

The person who has come forward has volunteered that he has known Mr Gilligan for some
months. He says that he met Mr Gilligan in a central London hotel at Mr Gilligan’s request.
During the conversation Mr Gilligan raised the Iragi WMD programme, including the “45
minutes” issue. The official says that Mr Gilligan also raised the issue of Alastair Campbell.

The individual is an expert on WMD who has advised ministers on WMD and whose
contribution to the Dossier of September 2002 was to contribute towards drafts of historical
accounts of UN inspections. He is not “one of the senior officials in charge of drawing up the
dossier”. He is nota member of the Intelligence Services or the Defence Intelligence Staff.

He says that when Mr Gilligan asked about the role of Alastair Campbell with regard to the 45
minute issue, he made no comment and explained that he was not involved in the process of
drawing up the intelligence parts of the Dossier.

He says he made no other comment about Mr Campbell. When Mr Gilligan asked him why the
45 minute point was in the Dossier, he says he commented that it was “probably for impact”.
He says he did not see the 45 minute intelligence report on which it was based.

He has said that, as an expert in the field, he believes Saddam Hussein possessed WMD.

We do not know whether this official is the single source quoted by Mr Gilligan. Mr Gilligan
told the FAC he had only one source for hisstory, and that the other three sources he mentioned
to the FAC did not talk to him about the September Dossier, or did so after the broadcast.

The MOD, with the individual’s agreement, intend to give his name to the Chairman of the
Intelligence and Security Committee, in confidence, should they wish to interview him as part
of their inquiry.
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71. On the evening of Tuesday 8 July, after the press statement had been issued,
Ms Pamela Teare, the Director of News in the MoD, and Mrs Kate Wilson, the chief
press officer in the MoD, had a discussion and agreed that the latter should telephone
Dr Kelly to alert him to the high level of media interest in the statement and to advise
him that he might want to consider staying with friends. Accordingly, Mrs Wilson
telephoned Dr Kelly on his mobile. She called him at 8.26pm when he said he was
out walking and asked her to call him back. She then called Dr Kelly back about
twenty minutes later and told him that the statement had been put out. She wanted
to make sure that he had her contact numbers but he said that he did not have
anything to write with and so he could not take her numbers down. Mrs Wilson then
asked him if he had the number for the duty press officer and he said he did.
Mrs Wilson told him that the MoD press office had had a lot of follow up questions
and that he needed to think about alternative accommodation. She did not offer him
accommodation because her view was that it was better to go and stay with family or
friends than to go to a hotel, and that is what she recommended to him. She asked
him if there was anything he wanted from her and he said there was not. Mrs Wilson
said in evidence that it was a brief conversation. When asked how Dr Kelly sounded
at the time she replied that he was not surprised by anything she said and he seemed
very calm.

The press statement issued by the BBC on 8 July 2003 and correspondence between the
MoD and the BBC

72. On 8 July Mr Hoon wrote to Mr Gavyn Davies, the Chairman of the Board of
Governors of the BBC, enclosing the MoD’s statement and saying:

I am writing to draw to your attention an MOD statement which we shall be issuing later today
about Andrew Gilligan’s ‘single source’. This is enclosed.

You will see that we have not named the official within the MOD who has come forward. We
would, however, be prepared to disclose his name to you in confidence, on the basis that you
would then immediately confirm or deny that this is indeed Mr Gilligan’s source, in the interests
of resolving what has become a management problem for both our organisations.

I am sure you will understand that this is not the same as divulging a source since the individual
has come forward.

73. Mr Gavyn Davies replied to Mr Hoon on the 8 July and stated:
Thank you for today’s letter, which I believe you have now released to the press.

I have to say that the offer in your letter seems to be an attempt to force the BBC News Division
toreveal the name or names of the source(s) used by Andrew Gilligan onToday and Susan Watts
on Newsnight. You will recognise that it is a cardinal principle of good journalism that sources
should never be revealed, no matter how intense the pressure may be. As Chairman of the BBC,
I support this principle.

Inline with this principle, I do not myself know the identity [of] the source(s) mentioned above,
so I am unable to accept your offer of confirming whether their name(s) match the person who
has come forward at the Ministry of Defence.

I will be releasing this letter to the press.
74. On the evening of 8 July the BBC issued a press statement:

We note that today, the Ministry of Defence has issued a statement saying that an individual
working in the Ministry of Defence has come forward to volunteer information about an
unauthorised meeting he says he had with Andrew Gilligan on May 22.
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The description of the individual contained in thestatement does not match Mr Gilligan’s source
in some important ways.

Mr Gilligan’s source does not work in the Ministry of Defence and he has known the source for
a number of years not months.

As we have said before, Mr Gilligan met several people in the period before the story was
broadcastand discussed Weapons of Mass Destruction in various ways with a number of them.

His Today programme story was based on only one of those conversations.
‘Comprehensive notes’

For the single conversation which led to the Today story, Mr Gilligan took comprehensive notes
during the meeting with his source which do not correspond with the account given in the MoD
statement.

These notes have already been deposited with the BBC legal department.

We note that the MoD statement says that “we do not know whether this official is
Mr Gilligan’s source”.

Neither do we.

What we do know is that Mr Gilligan’s notes and account of what he was told are very similar
to the notes of a conversation Susan Watts, Science Editor of Newsnight, had with her source
which led to the Newsnight reports of June 2 and 4.

These reports contained allegations consistent with the Gilligan report and she described her
source as “a senior official intimately involved with [the] process of pulling together the
September dossier”.

Sources

We reiterate the point we made last week that Susan Watts and Andrew Gilligan have never met,
spoken or corresponded about any issues let alone this particular matter.

We do not know whether their respective sources are the same person, as Susan Watts and
George Entwhistle, the Editor of Newsnight, are unwilling to reveal her source.

However, if it is the same source, it is quite clear that the information he is now giving to the
Ministry of Defence is not a full and frank account of the conversation with Mr Gilligan and
that he has failed to mention the conversation with Susan Watts.

Ifit is a different source, it means that the original Gilligan story was separately corroborated by
asecond source — the person who spoke to Susan Watts.

Either way, we stand by Mr Gilligan’s reporting of his source.

75. On 9 July Mr Hoon wrote to Mr Davies and stated:
Thank you for your letter of 8 July replying to mine of the same day.
This is not about the divulging of sources.

So that you can establish whether the name of the person who has come forward is the same as
the name given to BBC Management by Andrew Gilligan, I am now prepared to tell you that
his name is David Kelly, advisor to the Proliferation and Arms Control Secretariat in the MOD.

I trust that the BBC Internal Inquiry into Mr Gilligan’s dealings with the MOD Press Office
will be broadened to include this matter.

Mr Davies’ office was informed by the MoD that it would not be releasing this letter
to the press.
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76. On 10 July Mr Davies replied to Mr Hoon stating:

Thank you for your letter of 9% July. I have discussed the matter with Greg Dyke as Editor-in-
Chief. Although I did not originally show him the name contained in your letter, I am sure he
will have now seen the name in most of this morning’s newspapers.

The BBC will not be making any more comments about, or responding to any claims
concerning, the identity of Andrew Gilligan’s source for his story on the Today programme on
May 29, or the identity of Susan Watts’ source for her story on Newsnight on 2™ June.

The confirmation of DrKelly’s name to the press and Dr Kelly’s sudden departure from
his home

77. Onthe afternoon of Friday 4 July Ms Pamela Teare, the Director of News in the MoD

and Mrs Wilson, the Chief Press Officer in the MoD, prepared contingent briefings
which might be used by MoD press officers in the form of Questions and Answers in
case the press became aware in some way over the weekend that a civil servant had
come forward to say that he had met Mr Gilligan on 22 May. In the course of the next
few days until Tuesday 8 July these Questions and Answers were revised by Ms Teare
and Mrs Wilson a number of times but they were not given to senior officials for their
approval. On 8 July Ms Teare and Mr Martin Howard did further work on the Q
and A material and after the decision had been taken to issue a press statement that
an unnamed civil servant had come forward it was decided by the MoD that if the
press put the correct name, ie Dr Kelly’s name, to a government press officer the press
officer would confirm it. The first draft of the Question and Answer material
contained the following sentences:

Who is the official?
We are not prepared to name the individual involved.
Why not?

We have released all the relevant details. There is nothing to gain by revealing the name of the
individual who has come forward voluntarily.

The final form of the Question and Answer material contained the following sentence:

If the correct name is given, we can confirm itand say that he issenior advisor to the Proliferation
and Arms Control Secretariat.

The different drafts of the Question and Answer material are set out in appendix 5.

78. After the MoD had issued the press statement in the late afternoon of 8 July the MoD

79.

press office was inundated with calls seeking more information but no member of the
press suggested Dr Kelly’s name.

On Wednesday 9 July there continued to be a great volume of press interest in the
name of the civil servant who had come forward and the MoD press office received
many calls from the media seeking more information and trying to identify the civil
servant. Press officers in the MoD used the Question and Answer material which had
been given to them and did not volunteer Dr Kelly’s name. In the late afternoon,
about 5.30pm, the Financial Times put Dr Kelly’s name to Ms Teare who confirmed
it. Shortly afterwards, the Guardian, the Daily Mail and the Daily Telegraph put
Dr Kelly’s name to a press officer and the name was confirmed. The Times put twenty
names until Dr Kelly’s name was put and confirmed.
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80.

81.

82.

83.

84.

About 6.00pm on 9 July Mrs Wilson heard that Dr Kelly’s name had been confirmed
to the press. She then telephoned Sir Kevin Tebbit’s office about 6.15pm and
requested his Private Secretary, Mr Wilson, to ask Dr Wells to ring Dr Kelly to tell
him that his name had been confirmed to the press. It appears that Mr Wilson tried
to contact Dr Wells by telephone for about half an hour and finally got in touch with
him about 7.00pm when Dr Wells was on a train travelling home. Mr Wilson passed
on to him the message from Mrs Wilson requesting him to tell Dr Kelly that the press
office had confirmed his name to the press. Dr Wells then rang Dr Kelly at 7.03pm
from the train on his mobile telephone and told him that he had been asked to pass
on the message that the press office had confirmed his name to the pressand Dr Wells
advised him to get in touch with the press office. This call lasted for 46 seconds, it was
abad line and Dr Wells thought that they were cut off. Dr Kelly rang Dr Wells back
at 7.09pm when Dr Wells was still on his train. Dr Wells thought that Dr Kelly had
called him back because the earlier telephone call had been cut off and he repeated to
Dr Kelly that the press office had confirmed his name.

In the late afternoon of 9 July Mr Nicholas Rufford, a reporter from the Sunday
Times, who had met Dr Kelly at his home on previous occasions to discuss his work,
drove to Dr Kelly’s house in Oxfordshire because he suspected that Dr Kelly might
be the person who had spoken to Mr Gilligan. He arrived at Dr Kelly’s house about
7.30pm and saw him in the garden. The firstwords which Dr Kelly spoke to him were
that he had just had a call from the MoD telling him that he would be named in
national newspapers the following day. Mr Rufford told him that the press were on
their way in droves and offered to provide him with hotel accommodation on behalf
of his newspaper. Mr Rufford had some further conversation with Dr Kelly and left
his garden about 7.45pm.

At7.54pm when Dr Wells had got off his train and when communication was clearer
between the two of them, Dr Wells called Dr Kelly again on his mobile telephone to
check that he had got his earlier message and that he was acting on it and Dr Kelly
told him that Nick Rufford had appeared on his doorstep.

After having spoken to Mr Wilson about 6.30pm, Mrs Wilson took steps to arrange
that a press officer would be ready to go to Dr Kelly’s house if Dr Kelly wanted him.
She was about to telephone Dr Kelly about 8.00pm when Dr Kelly telephoned her
and said that Nick Rufford had been in contact with him and asked him why he was
not now in a hotel. Dr Kelly told Mrs Wilson that he was now minded to go to family
or friends and he would be heading to the West Country, but he would let her know
where he was when he got there.

Dr Kelly and his wife then packed some clothes very quickly and left their house in a
rush within ten minutes. They drove towards Weston-Super-Mare and on the way
they stopped just outside Swindon about 8.45pm and Dr Kelly telephoned Dr Wells
and told him that he was travelling to Cornwall. Dr and Mrs Kelly spent the night of
9 July in Weston-Super-Mare. On the morning of Thursday 10 July Dr Kelly
telephoned Dr Wells and they agreed to keep in touch.
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CHAPTER 4

Requests by the FAC and the ISC that Dr Kelly should appear before them

85. On 10 July Mr Donald Anderson MP, the Chairman of the FAC, wrote to
Mr Hoon stating:

The Decision to go to War in Iraq
The Foreign Affairs Committee wishes to receive an answer to the following question.

e On what date, and at what time, did the meeting take place between Dr David Kelly
and Mr Andrew Gilligan at which the conversation referred to in the MoD statement
of 9 July (sic) took place?

Youwill wish to know that the Clerk is writing to Dr Kelly today, inviting him, to appear before
the Committee to give oral evidencein public on Tuesday 15 July, on questions directly relevant

to the Committee’s Report published earlier this week, arising from the MoD statement of
9 July (sic).

I am copying this letter to Jack Straw and to Bruce George. I would be obliged if you were to
reply to it not later than 4 o’clock tomorrow, 11 July.

On 10 July the Clerk of the FAC wrote to Dr Kelly stating:

The Decision to go to War in Iraq

The Foreign Affairs Committee wishes to hear oral evidence from you in public at 3 o’clock on
Tuesday 15 July, to answer questions directly relevant to the Committee’s Report published
earlier this week, arising from the MoD statement of 9 July (sic).

I'would be obliged if you were to reply to this letter not later than 4 o’clock tomorrow, 11 July.

86. On 10 July the Clerk of the ISC made an oral request to the MoD that Dr Kelly should
give evidence before that Committee on 15 July.

87. On 10 July Sir Kevin Tebbit wrote to Mr Hoon stating:
DR KELLY

There have been requests to you for Dr Kelly to appear before both the FAC and the ISC (on
the same day, 15 July).

2. We had already offered him to the ISC and I recommend that you agree to that request,
although to avoid setting a precedent, you should stress that you only are content for such a
relatively junior official to appear given theexceptional nature of the evidence that Dr Kelly could
offer. As regards the FAC, however, I recommend that you resist, on grounds that the FAC
inquiry iscompleted (their report was finalised on 3 July, before we had been able to talk to Kelly
ourselves) and that a separate session to question Kelly would attach disproportionate importance
tohim in relation to the subject of their inquiry as a whole. The ISC, on the other hand, are only
just beginning their work and are better placed to ensure that Kelly’s views are placed in the
proper context (he s, after all, not the Government’s principal adviser on the subject, nor even
asenior one). A further benefit of an ISC hearing is that they can more easily handle national
security dimensions, should they wish to cover intelligence material with Kelly, although they
might be prepared, given the public interest, to hold most of their hearing in open session,
although this could be unprecedented.
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3. A further reason for avoiding two hearings, back to back, is to show some regard for the man
himself. He has come forward voluntarily, is not used to being thrust into the public eye, and is
not on trial. It does not seem unreasonable to ask the FAC to show restraintand accept the FAC
hearing as being sufficient for their purposes (eg testing the validity of Gilligan’s evidence).

4. Tt will, of course, be important to ensure that views that Kelly may express are not necessarily
taken torepresent HMG’s policy, or even the collective view of either our intelligence or military
expert communities. The ISC will be suitably placed to deal with this through the further
witnesses they already plan to call, eg John Scarlett. The FAC, with their hearing ended and
report produced, would not be in that position.

5. This line may not be sustainable in strict institutional terms: the FAC report to Parliament,
whereas the ISC, although drawn from Parliament, report formally to the Prime Minister. And
I do not believe that the ISC have taken testimony in public before.

But I think it worth a try at least. The individual himself is, I understand, prepared to appear
before both bodies.

88. On Friday 11 July Mr Hoon’s Private Secretary wrote to Mr Straw’s Private Secretary

as follows:

FOREIGN AFFAIRS COMMITTEE: DR KELLY

Asyou know, the Defence Secretary received a letter yesterday afternoon from the Chairman of
the Foreign Affairs Committee, Donald Anderson, asking that Dr David Kelly should appear
before the FAC on Tuesday 15 Julyat 1500. Atabout the same time, we received an oral request
from the Clerk to the Intelligence and Security Committee (ISC) asking for Dr Kelly to appear
before them on the same day at 1230 for about 45 minutes. Donald Anderson has asked for a
reply by 1600 today. The Government has already indicated, in the MOD press statement issued
on Tuesday 8 July, that it would not object if the ISC asked to see Dr Kelly as part of their

current inquiry.

The Defence Secretary has given the request from the FAC careful consideration. There are
reasons for resisting this request:

e The FAC have already completed their inquiry. (Indeed, their report was finalised on
3 July before MOD officials had interviewed Dr Kelly themselves.)

e A separate session to question Dr Kelly would attach disproportionate importance to
him in relation to the subject of the FAC’s inquiry as a whole.

o The ISC is better placed than the FAC to handle the national security dimensions
should the question of intelligence material arise.

o It is fairer on the man himself not to expect him to appear before two Parliamentary
Committees within the space of 3 hours.

On the other hand:

o It is not unreasonable for the FAC to feel that Dr Kelly’s account may call into question
the evidence that they were given by Andrew Gilligan and that they should therefore
have an opportunity to see him themselves. (Itis conceivable, that having done so, they
may decide to recall Gilligan.)

e DPresentationally, it would be difficult to defend a position in which the Government
had objected to Dr Kelly appearing before a Committee of the House which takes
evidence in public in favour of an appointed Committee which meets in private.
Although the ISC has considered taking evidence in public before and might decide to
do so on this occasion, this could setan unwelcome precedent for both the Committee
itself and for us.

The Defence Secretary has, therefore, concluded that on balance we should agree to the FAC’s
request. Given that Dr Kelly is a relatively junior official who played only a limited role in the
preparation of the Dossier, we should invite Donald Anderson to agree that the Committee will
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confineits questioning to matters directly relevant to Andrew Gilligan’s evidence. I understand
that No.10 would be content with this approach.

Attached are drafts of the letters which the Defence Secretary proposes to send to
Donald Anderson and Ann Taylor later today. I should be grateful for any comments that you
may have by no later than 1430 today.

I am copying this letter to Jonathan Powell and Alastair Campbell (No0.10) and to
Sir David Omand and John Scarlett (Cabinet Office).

89. On 11 July Mr Hoon wrote to Mr Donald Anderson, the Chairman of the FAC, as
follows:

Thank you for your letter of 10 July about Dr David Kelly.

I understand that Dr Kelly met Mr Gilligan on 22 May at about 1700 at the Charing Cross
Hotel.

You also ask that Dr Kelly appears before the FAC on Tuesday 15 July at 1500. As you know,
the Government has already suggested thatthe Intelligence and Security Committee (ISC) might
wish to interview Dr Kelly as part of their continuing inquiry. (A copy of the MOD’s press
statement of 8 July is attached for convenience.) The Chairman of the ISC has now asked that
Dr Kelly appears before them, also on next Tuesday, at 1230 for about 45 minutes. I am writing
to Ann Taylor today agreeing to this request.

Although the FAC has now completed its own inquiry, I can understand why you also wish to
see Dr Kelly. I am prepared to agree to this on the clear understanding that Dr Kelly will be
questioned only on those mattes which are directly relevant to the evidence that you were given
by Andrew Gilligan, and not on the wider issue of Iraqgi WMD and the preparation of the
Dossier. Dr Kelly was not involved in the process of drawing up the intelligence parts of the
Dossier.

As I noted above, Dr Kelly will have appeared earlier the same day before the ISC. I hope that
you will bear this in mind and not detain him for longer than about the same period of time
indicated by the ISC. As he is not used to this degree of public exposure, Dr Kelly has asked if
he could be accompanied by a colleague. MOD officials will discuss this further with the Clerk.

I should be grateful if you could confirm that you are content to proceed on this basis.
90. On 11 July Mr Hoon wrote to Mrs Ann Taylor, the Chairman of the ISC as follows:

Iunderstand that the Clerk has asked whether I would be content for Dr David Kelly to appear
before the ISC on Tuesday 15 July at 1230 for about 45 minutes to give evidence about his
meetingwith Andrew Gilligan on 22 May. As the Ministry of Defence indicated in the statement
it issued on Tuesday 8 July, there are no objections to Dr Kelly appearing.

I should point out that it is unusual for an MOD official of Dr Kelly’s grade to appear as principal
witness before the ISC. Given the exceptional circumstances, I am content for Dr Kelly toappear
but I would not regard this as setting a precedent. I presume that Dr Kelly will be questioned
only on those matters which are directly relevant to the claims made by Andrew Gilligan, and
not on the wider issue of Iraqgi WMD and the preparation of the Dossier on which you have
already arranged to take evidence from a range of more senior and qualified witnesses. Dr Kelly
was not involved in the process of drawing up the intelligence parts of the Dossier.

91. Drand Mrs Kelly spent the 11 and 12 July at the house of friends in Cornwall.

92. On 11 July Dr Wells and Dr Kelly had a telephone conversation in which Dr Wells
told Dr Kelly of the request that he should appear before the FAC and the ISC and
Dr Kelly stated that he would be prepared to appear before both Committees although
he expressed concern about the publicity which would arise from appearing before the
FAC. He also requested that he should be accompanied by a colleague who should
give him guidance on procedures, should that be required.
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93. On the afternoon of Sunday 13 July Dr Kelly drove to the house of his daughter,
Miss Rachel Kelly, in Oxford, leaving Mrs Kelly at their friend’s house in Cornwall.
In her evidence Miss Kelly described her assessment of her father’s appearance and
feelings on the evening of 13 July and parts of her evidence were as follows:

[1 September, page 127, line 20]

And when I first looked at him there was a really strong expression on his face that really shocked
meand [ wasactually quite distressed tosee the hurt that I could see in his face. It was a particular
look. There was a lot of distress and anxiety, perhaps a bit of humiliation.......

[1 September, page 129, line 3]

By that time I knew, from Mum and from Dad, that he would have to face these two Committees
the coming week. And I think both of us accepted he did not have any choice but to go in front
of them. And Dad certainly saw it as his duty.

I mentioned earlier about hisstrong sense of duty as a civil servant. Hewould not have questioned
that. He would have done what he had to do in order to fulfil that role for him.

Q. Did he talk about the Select Committees?

A.He did, yes. He seemed particularly — he really was quite distressed. He was composed on the
outside but underneath I could see he was really very, very deeply traumatised by the fact that
the second one would be televised live, and that did seem to be playingon his mind.

Q. What did he say about the second one?
A. Just he told me in very simple terms it would be televised live.......
[1 September, page 130, line 4]

Q. Did you talk to him about the Ministry of Defence or the circumstances in which his name
had come out?

A. Alitde. Ithink my question was along the lines of: was he getting much support from them?
Hereplied he was getting support from friends and colleagues. He was not really able toarticulate
any actual support. I just remember feeling there was a lack of moral support for him because he
could not tell me about it. He certainly said that people were recognising he had been through
the mill. He just seemed very, very tired, very exhausted and under a lot of pressure.

94. On Monday 14 July Mr Donald Anderson wrote to Mr Hoon stating:

Thank you for your letter of Friday, confirming the attendance of Dr David Kelly before the

Committee tomorrow and answering the Committee’s questions about the meeting between
Dr Kelly and Andrew Gilligan.

I share your clear understanding of the scope and duration of the questioning to which Dr Kelly
will be subject, and will draw it to the attention of my colleagues on the Committee.

95. At breakfast on 14 July Miss Rachel Kelly described her father’s state of mind:
[1 September, page 132, line 10]

He again seemed quite quiet, quite nervous, but composed on the outside. I just felt there was
a huge amount of tension within him.

96. Later that morning Dr Kelly travelled from his daughter’s home to London where he
met Dr Wells in the MoD. Dr Wells told Dr Kelly that the MoD would arrange hotel
accommodation for him in London that night so that he would not have to travel up
the next day from Oxfordshire to give evidence before the two Committees but
Dr Kelly said that he would prefer to stay with hisdaughter in Oxford and would again
travel up to London on the next morning. In the course of this discussion Dr Wells
gave Dr Kelly a letter which Mr Hatfield had written to him dated 9 July stating that
he had breached departmental guidelines on contacts with journalists, but that formal
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disciplinary proceedings would not be initiated. Mr Hatfield had given this letter to
Dr Wells for him to give to Dr Kelly. The letter was in the following terms:

DISCUSSIONS WITH THE MEDIA

1.1 interviewed you with your line manager, Dr Bryan Wells on Friday 4 July, about your letter
to him of 30 June in which you described your contacts with the media in general and
Andrew Gilligan in particular. I explained that your letter had serious implications since, on the
basis of your own account, you appeared to have broken departmental regulations in having
unauthorised and unreported conversations with journalists. Your conversation with
Andrew Gilligan also appeared to be relevant to the controversy surrounding allegations made
by Gilligan about the Government’s September 2002 dossier WMD. This letter is not concerned
with those wider aspects, although we discussed them during the latter part of the interview on
4 July and at a subsequent meeting on 7 July.

2. During our interview you clarified and expanded onwhat you had said inyourletter of 30 June
and asked you a number of follow-up questions. At the end, I concluded thatyou had indeed
breached departmental instructions on numerous occasions by having conversations with
journalists which had been neither authorised by nor reported to the MOD press office. I
acceptedyour assurance that in general these were essentially background, technical briefingsand
that on many — but not all — occasions you had consulted the FCO press office informally. In
the case of Gilligan, you had had two arranged meetings (inFebruary and May 2003) subsequent
to your initial contact in the margins of an IISS seminar last September. You had not sought
permission or advice prior to either of these meetings and, until your letter of 30 June, had not
thought to report them subsequently.

3. AsI made clear, these are serious breaches of standard departmental procedure and you were
unable to give me any satisfactory explanation for your behaviour. Your contact with Gilligan
was particularly ill-judged. Your discussion with him in May has also had awkward consequences
for both yourself and the department which could easily have been avoided. I accept your
assurance that these consequences were unforeseen and unintended and, in particular, thatas you
state in your letter you did not make any allegations or accusations about the preparation of the
September2002 dossier. I also concluded on the basis of your account that you had not divulged
any classified or otherwise privileged information. On this basis, I have concluded that although
your behaviour fell well short of the standard that I would expect from a civil servant of your
standing and experience, it would not be appropriate to initiate formal disciplinary proceedings.
You should, however, understand that any further breach of departmental guidelines in dealing
with the media would almost certainly result in disciplinary action, with potentially serious
consequences.

4. You should be absolutely clear that while you are working in the MOD you are required to
seek explicit authority from your line managerand the MOD press office before agreeing to talk
to journalists, even if there may be occasions when there may be advantage, additionally, in
consulting the FCO.Iwould also urge you to bevery cautious in any comments you might make
ator in the margins of public seminarsand the like. There is always the dangers (sic) that such
remarks may be taken out of context.

5. I should also remind you that the possibility of disciplinary action could be reopened if any
facts were to come to light which appeared to call into question the account and assurances that
you gave to me.

6.1am sending a copy of thisletter to Dr Wells as your line manager and acopy to Richard Scott
at Dstl which will be placed on your personal file.

This letter in its unopened envelope was found in Dr Kelly’s study in his home in
Oxfordshire after his death. The police examined the letter and found none of
Dr Kelly’s fingerprints on the letter. Therefore itappears that Dr Kelly had notopened
the envelope and had not read the letter.
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97. After his discussion with Dr Wells, Dr Kelly attended a meeting with
MrMartin Howard, Dr Wellsand Ms Heather Smith, a personnel officer in the MoD,
to discuss his appearance before the FAC and the ISC. Dr Wells made a typewritten
record of the meeting on 22 July which was as follows:

NOTES OF AMEETING WITH DR KELLY - 14 JULY

Mr Martin Howard, DCDI

Dr David Kelly

Dr Bryan Wells, DCPAC

Ms Heather Smith, DGCP CHRO Cond/AD

1. Howard started the meeting by saying that he wanted to ensure that Kelly understood the
procedures that the FAC and ISC were likely to following during their evidence sessions, and
that he was comfortable with what was required of him. There was no question of the MOD
seeking to impose Departmental lines: Kelly was free to tell his own story. Howard outlined the
different bases on which the FAC and ISC were constituted, and their current interests in the
Government’s policy towards Iraqg and WMD.

2. Howard then outlined the areas that the two Committees might be free to question Kelly.
These were:

(a) his role in Government, and relationship with the media;
(b) his role in drawing up the Government’s September 2002 Dossier;

(c) his meeting with Gilligan: what transpired, and why he subsequently decided to
inform his line management;

(d) (for the ISC) his access to intelligence in general;
(e) (for the ISC) his access to intelligence on the “45 minute claim”.

Howard emphasised that the Committee’s questioning in these areas would be eliciting
essentially factual answers, and Kelly should feel free to give his own story. Kelly confirmed that
he was happy about this.

3. Howard then outlined other areas where the Committees might probe, which were at the
margins of what the Defence Secretary had defined when agreeing that the Committees could
interview Kelly, but which were nevertheless hard to refuse. These areas were:

(a) what Kelly thought of Government Policy on Iraq. Kelly said that his was a matter
for Ministers;

(b) whether Kelly thought he was Gilligan’s source. Kelly asked if he could say “I don’t
believe I am”; Howard replied that Kelly was free to decide how to answer this to
his own conscience: the Department was not telling him what to say;

(c) what disciplinary action was being taken against Kelly. Kelly said that this was a
matter for MOD.

4. Kelly asked whathe might say about the issue of Uranium imports from Niger. Howard noted
that Kelly had already said that in his meetingwith Gilligan he had confined himself to repeating
the TAEA observations on the matter. Kelly should feel free to repeat the same line if that was
his position.

5. Howard asked Kelly about his contacts with Susan Watts; Kelly said that they had not spoken
about the September Iraq Dossier.

6. Wells asked Kelly how he wanted to take forward his wish to be accompanied by a colleague
to the FAC. Kelly replied that, on the basis of this present meeting, he did not feel the need to
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98.

have a colleague alongside him. He was aware that Wells would be accompanying him to the
evidence sessions.

7. At the end of the meeting, Kelly said that he would welcome the chance to see Howard later
in the week or early the following, to discuss Howard’s recent visit toIraq. He (Kelly) was looking
forward to returning to theatre (sic). Howard said he would be pleased to see Kelly, to discuss
Iraq and for a general discussion after the evidence sessions. Kelly concluded by saying that he
appreciated Howard’s giving up so much time todiscuss hisappearances before the Committees.

Dr Wells’ typewritten record made on 22 July was based on a handwritten note which
he had made at the meeting on 14 July and his handwritten note contained the words
“tricky areas” which were not included in the typewritten record. A handwritten note
made at the meeting by Dr Kelly also contained the words “tricky areas” as did a
handwritten note made at the meeting by Ms Heather Smith. It appears that the
“tricky areas” were the three areas set out in paragraph 3 of Dr Wells’ typewritten
record. The three handwritten notes of Dr Wells, Dr Kelly and Ms Smith respectively
are set out in appendix 6.

99. After this meeting Dr Kelly returned to his daughter’s home in Oxford on Monday

100.

afternoon. When she first saw him that evening she described him as follows:
[1 September, page 133, line 4]

He was as normal really, quite composed, quite relaxed.

But she said that later that evening:
[1 September, page 133, line 21]
Dad just seemed lost in his thoughts..........
[1 September, page 133, line 24]
He just seemed under an overwhelming amount of stress, thatis the only I can describe it, that
there was something on his mind. I would guess he was contemplating the day ahead of him the

next day, but he also seemed to be finding it almost painful to think about it. He was just very
withdrawn, and I was just very, very concerned about him.

On the afternoon of 14 July Mr Gilligan sent an e-mail to Mr Greg Simpson, an
official of the Liberal Democratic Party, in relation to Dr Kelly’s appearance before
the FAC on the next day and later in the afternoon Mr Simpson sent on that e-mail
to Mr David Chidgey MP, a member of that party and a member of the FAC. The e-

mail was in the following terms:

We have been doing some research on David Kelly. Aside from the red herring of a source-hunt,

he is an extremely interesting witness in his own right — probably, if he answers fully, the best
youll have had.

He isdescribed in one of the standard reference works (Tom Mangold and Jeff Goldberg, Plague
Wars) as “the senior adviser on biological warfare to the MoD ... the West’s leading biological
warfare inspector” with “world-recognised expertise in every aspect of biological warfare [whose]
knowledge cannot be overtrumped.

o As has been reported, he was the chief field inspector of UNSCOM, the predecessor to
UNMOVIC. He led the firstand last BW inspections in Iraq carried out by UNSCOM.

e He was one of three officials who accompanied Jack Straw when Straw gave evidence
to the FAC about Iraqg’s WMD programmes on September 25 2002, one day after
publication of the Blair dossier. He said hardly anything, however; Straw did all the

talking.

o We believe he is currently the chief British inspector on the Iraq Survey Group (the
No.2 Brit in the Group under Brigadier John Deverell, the British contingent

commander.)
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Questions for Kelly

What is the current state of the Iraq Survey Group’s knowledge about Iraq’s BW programme?
Have you found anything? Did you believe in September 2002 that Iraq was an immediate
danger? Was everyone happy about the inclusion of the 45 minute point in the dossier in the
light of what’s been discovered since? Did you know the 45-minute point was single-source?
Were there any arguments between the intelligence services and No 10 over the dossier?

Above all, he should be asked to say what kind of a threat Iraq was in September 2002 in his
opinion. If he is able to answer frankly it should be devastating. Obviously he works for the
Government and who pays the piper calls the tune. But if you could putsome of these quotes
(particularly the Watts) to him I think it would have some impact.

Heis on record as saying that Iraq wasNOT the greatest WMD threat. Leakage from the Russian

programmes, he believed, was a greater threat.

For instance, CBC (Canadian TV),23 October 2002: “Leakage from Russia is the greatest threat,
because Russia had a dedicated programme and a great understanding of how you use smallpox
asa volatile weapon.”

On 18 Oct 2001, at the height of the US anthrax scare, Kelly told The Independent that if
suspicion fell on any country as the source of the US anthrax “the obvious one is Russia, it’s a
league ahead of Iraq.” He also said that Iraq had “too much atstake” to take part in any action
against the West.

He also told my colleague Susan Watts, science editor of Newsnight (who described him as “ a
senior official intimately involved with the process of pulling together the dossier”):

“In the run-up to the dossier, the Government was obsessed with finding intelligence to justify
an immediate Iraqi threat. While we were agreed on the potential Iraq threat in the future, there
was less agreement about the threat the Iraqis posed at that moment.

That was the real concern — not so much what they had now, but what they would have in the
future. But that unfortunately was not expressed strongly in the dossier, because that takes the
case away for war to a certain extent....

[The 45 minutes point] was a statement that was made and it got out of all proportion. They
were desperate for information. They were pushing hard for information that could be released.
That was one that popped up and it was seized on, and it’s unfortunate that it was. That is why
there is the argument between the intelligence services and No 10, because they picked up on it
and once they’d picked up on it you can’t pull it back from them.... So many people were saying
‘well, we're not sure about that’.... because the word-smithing is actually quite important.”

Does he still agree with this?

Is Kelly our source? We are not ruling anyone in or out as the source. I had many conversations
with people inside and outside the intelligence community about the issue of Iraqgi WMD and
the dossier. We suspect the MoD of playing games to try to eliminate names.

However: if, as the MoD has said, Kelly’s involvement in the dossier was only tangential, he
cannot be our source. Two of my source’s claims which have proved to be true — that the 45-
minute point derived from a single informant, and that it came in late — have been shown to be
true. Such facts could only have been known to someone closely involved in compiling the
dossier until a late stage.

It is clear that Mr Chidgey made use of the quotation of what Dr Kelly said to
Ms Susan Watts set out in the e-mail when he questioned Dr Kelly the next day when
he appeared before the FAC.
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101. After breakfast the next morning, Tuesday 15 July, Miss Kelly said that her father

seemed:
[1 September, page 135, line 24]

... fine. We had coffee and normal breakfast. He was —1I think he was just trying to enjoy his
time with me possibly rather than think ahead to the day. He had done his thinking perhaps the
night before.

102. After breakfast Dr Kelly travelled up to London from Oxford and met Dr Wells in
the MoD in the mid morning. It had been arranged that Dr Kelly would give evidence
before the ISC in the Cabinet Office in Whitehall at noon on Tuesday 15 July and
would give evidence before the FAC at 2.30pm on that afternoon. In the course of the
morning the clerk to the ISC informed Mr Hoon’s office that Dr Kelly’s appearance
before that Committee had to be postponed to the next day, but there was a
misunderstanding about which hearing by a Committee had been postponed and
Dr Kelly, accompanied by Dr Wells and Wing Commander John Clark, who was a
friend and colleague of Dr Kelly in the MoD, went to the Cabinet Office and then
returned to the MoD on learning of the misunderstanding. In the afternoon Dr Kelly,
accompanied by Dr Wells, Wing Commander Clark and Mrs Wilson, the chief press
officer of the MoD went to the House of Commons and Dr Kelly gave evidence to
the FAC.

Dr Kelly’s appearances before the FAC and the ISC

103. The 15 July was an extremely hot day in London, a bomb scarein Whitehall prevented
Dr Kelly being driven to the House of Commons in a government car as had been
arranged, and he had to walk there in a rush. In his appearance before the FAC
Dr Kelly gave the following evidence:

Q15 Mr Hamilton: May I ask which drafts of the final September dossier did you see and were
drafts sent back to you at every stage for your comment?

Dr Kelly: No, I was not involved in that process at all.

Q16 Mr Hamilton: So you made your contribution and that went into it subsequently?

Dr Kelly: Yes. My contribution was not to the intelligence dimension.

Q17 Mr Hamilton: Can I ask what meetings you attended at which the dossier was discussed?
Dr Kelly: I attended no meetings atall at which the dossier was discussed.

Q18 Mr Hamilton: So you were asked to prepare a section?

Dr Kelly: I was.

Q19 Mr Hamilton: You prepared that section, you had access to the relevant intelligence
material and that was submitted to the person compiling the dossier?

Dr Kelly: The component that I wrote did not require intelligence information, let us get that
straight. It was not the intelligence componentof the dossier, it was the history of the inspections,
the concealment and deception by Iraq, which is not intelligence information.

Q20 Mr Olner: Dr Kelly, could you speak up, please. The problem is these microphonesdo not
amplify the noise.

Dr Kelly: I apologise. I have a soft voice, I know.

Q21 Chairman: One final question under this heading. Presumably you did discuss this with
other colleagues who were involved themselves in the preparation of the dossier, so you knew
what was going on?
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DrKelly: I was familiar with some of it. Actually I was either on leave or working abroad in the
August and earlier September of that time frame. That component, no, I really was not involved.

Q22 Mr Chidgey: I just want to move on to the section of our inquiry dealing with contacts
with Andrew Gilligan and journalists, but before we talk about Andrew Gilligan can I just
confirm thatyou have also met Susan Watts?

Dr Kelly: I have met her on one occasion.

Q23 Mr Chidgey: Thank you. I would just like to read out to you a statement in the notes that
were made: “In the run-up to the dossier the Government was obsessed with finding intelligence
to justify an immediate Iraqi threat. While we were agreed on the potential Iraqi threat in the
future there was less agreement about the threat the Iragis posed at the moment. That was the
real concern, not so much what they had now but what they would have in the future, but that
unfortunately was not expressed strongly in the dossier because that takes the case away for war
to a certain extent”. Finally, “The 45 minutes was a statement that was made and it got out of
all proportion. They were desperate for information. They were pushing hard for information
that could be released. That was one that popped up and it was seized on and it is unfortunate
that it was. That is why there is an argument between the intelligence services and Number 10,

because they had picked up on it and once they had picked up on it you cannot pull back from
it,so many people willsay “Well, we are not sure about that’ because the word smithing isactually
quite important.” I understand from Miss Watts that is the record ofa meeting that you had with
her. Do you still agree with those comments?

DrKelly: Firstof all, I do not recognise those comments, I have to say. The meeting I had with
her was on November 5 last year and I remember that precisely because I gave a presentation in
the Foreign Office on Iraq’s weapons of mass destruction. I cannot believe that on that occasion
I made that statement.

Q24 Mr Chidgey: Thatis very helpful. Can] just be clear on this: I understand that these notes
refer to meetings that took place shortly before the Newsnight broadcasts that would have been
on 2 and 4 June.

Dr Kelly: I have only met Susan Watts on one occasion, which was not on a one-to-one basis,
it was at the end of a public presentation.

Q43 Ms Stuart: I may not have heard something you said in response to Mr Chidgey’s question.
You did confirm that you had a meeting and talked with Susan Watts?

DrKelly: I have met with her personally once at the end of a seminar I provided in the Foreign
Office on November 5.

Q44 Ms Stuart: You have neither met nor talked to her since?

Dr Kelly: I have spoken to her on the telephone but I have not met her face-to-face.
Q45 Ms Stuart: When have you talked to her on the telephone?

Dr Kelly: I would have spoken to her about four or five times.

Q46 Ms Stuart: During May atall?

Dr Kelly: During May? I cannot precisely remember. [ was abroad for a fair part of the time in
May, but it is possible, yes.

Q47 Ms Stuart: Have you had any conversations or meetings with Gavin Hewitt?
Dr Kelly: Not thatI am aware of, no. I am pretty sure I have not.

Q56 Mr Olner: Really Mr Gilligan’s story was basically about drafts of dossiers being changed,
being “sexed-up”. Did you infer to Mr Gilligan in any way, shape or form that he might have
misrepresented what you said?
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Dr Kelly: My conversation with him was primarily about Iraq, about his experiences in Iraqand
the consequences of the war, which was the failure to use weapons of mass destruction during
the war and the failure by May 22 to find such weapons. That was the primary conversation that
I had with him.

Q57 Mr Olner: You certainly never mentioned the “C” word that he went on to explain in
his column?

Dr Kelly: The “C” word?

Q58 Mr Olner: The Campbell word.

Dr Kelly: The Campbell word did come up, yes.
Q59 Mr Olner: From you? You suggested it?

Dr Kelly: No, it came up in the conversation. We had a conversation about Iraq, its weapons
and the failure of them to be used.

Q60 Mr Olner: How did the word “Campbell” come to be mixed up with all of that? What led
you to say that?

Dr Kelly: I did not say that. What I had a conversation about was the probability of a
requirement to use such weapons. The question was then asked why, if weapons could be
deployed at 45 minutes notice, were they not used, and I offered my reasons why they may not
have been used.

Q61 Chairman: Again,I am finding itvery difficult to hear. The fans have been turned off, could

you do your very best to raise your voice, please.

Dr Kelly: It came in in that sense and then the significance of it was discussed and then why it
might have been in the dossier. That is how it came up.

Q62 Mr Pope: Mr Gilligan said in his article in the Mail on Sunday of 1 June “I asked him”,

> %

the source, “how this transformation happened. The answer was a single word. ‘Campbell’.” In

your conversation with Mr Gilligan did you use the word “Campbell” in that context?

Dr Kelly: I cannot recall using the name Campbellin that context, it does not sound likea thing
that I would say.

Q63 Mr Pope: Do you believe that the document was transformed, the September dossier, by
Alastair Campbell?

Dr Kelly: I do not believe that at all.

Q64 Mr Pope: When you metMr Gilligan on 22 May he says in his article that he met a source
in a central London hotel on that day. Did you meet him in a central London hotel?

Dr Kelly: I did.
Q65 Chairman: Which hotel was that?
Dr Kelly: The Charing Cross Hotel.

Q66 Mr Pope. Did you begin your conversation with Mr Gilligan by discussing the poor state

of Britain’s railways?
Dr Kelly: No.

Q67 Mr Pope: The reason I ask is because he said “We started off by moaning about the
railways” and what I am trying to get to the bottom of is whether or not you were the source,
the main source, of Mr Gilligan or whether you were one of the other three minor sources which
Mr Gilligan has told us he had. I am really trying to get to the bottom of that. Mr Gilligan will
notanswer this Committee’s questions on those specific points. I justwant to know, in your own
opinion do you believe that you were the main source of Mr Gilligan’s article on 1 June?
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Dr Kelly: My believe is that I am not the main source.
Q68 Mr Pope: Do you know who the main source is?
Dr Kelly: No.

Andrew Mackinlay: Any idea?

Q69 Mr Pope: I want to be absolutely clear on this. You do not believe that you are the main
source, that it is someone else?

Dr Kelly: From the conversation I had with him, I do not see how he could make the
authoritative statement he was making from the comments that I made.

Q70 Mr Maples: Dr Kelly, just following on from what Mr Pope was saying. Mr Gilligan told
us that he had four sources in this area and we are trying to find out whether you are the one or
whether you are one of the other three. Did you know about this 45 minute claim before the
dossier was published?

Dr Kelly: No, it became apparent to me on publication.
Q71 Mr Maples: So you did not know about it before you, like all of us, read the dossier?
Dr Kelly: No. I might have appreciated it 48 hours beforehand but not before that.

Q72 Mr Maples: You would not have known about it significantly in advance. You were never
part of any discussions about whether this should or should not be included in the dossier?

Dr Kelly: No.

Q101 Andrew Mackinlay: So you made no comments about the veracity of [the dossier] at all
to Gilligan, you did not say it was exaggerated, embellished, probably over-egged?

Dr Kelly: No, I had no doubt that the veractiy of it was absolute.
Q102 Chairman: Sorry, I had no doubts?
Dr Kelly: On the veracity of the document.

Q103 Andrew Mackinlay: Did you express any view about that document at all to him which
you can share with this Committee?

Dr Kelly: We are talking of a conversation we had six weeks ago and for me it is very difficult
to recall that, so I cannot recall the comments thatI made. AllT can say is that the general tenet
of that document is one that I am sympathetic to. I had access to an immense amount of
information accumulated from the UN that complements that dossier quite well, remarkably so,
and although the final assessment made by the United Nations was status of verification
documentation, not a threat assessment, the UN did not make a threat assessment, put the two
together and they match pretty well.

Q104 Andrew Mackinlay: Okay. Dr Kelly, a few moments ago I asked you for the names of
other journalists you have had contact with in the timescale we were talking about and you said
you have not got access to your home. We are going to write formally to the MoD and by that
time you will have done your homework and sent it to usin an envelope, but this afternoon can
you tell me thosejournalists who you do recall having metin the timescale? What are their names?

Dr Kelly: Having met?
Q105 Andrew Mackinlay: Yes.
Dr Kelly: I have met very few journalists.

Q106 Andrew Mackinlay: I heard “few”, but who are the ones in your mind’s eye at this
moment? What are their names?
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Dr Kelly: That will be provided to you by the Ministry of Defence.

Q107 Andrew Mackinlay: No, I am asking you now. This is the high court of Parliament and
I want you to tell the Committee who you met.

DrKelly: On this occasion I think it is proper that the Ministry of Defence communicates that
to you.

Chairman: But it is a proper question.
Andrew Mackinlay: You are under an obligation to reply.

Chairman: If you have met journalists there is nothing sinister in itself about meeting journalists,
save in an unauthorised way.

Q108 Andrew Mackinlay: Who are they?

Dr Kelly: The only people that I can remember having spoken to in recent times about this
Yy y &
particular issue — not about this particular issue — is Jane Corbin and Susan Watts.

Q116 Richard Ottaway: Dr Kelly, you confirmed in response to questions from Mr Pope that
in your opinion you do not think that you were the central source of Mr Gilligan’s report?

Dr Kelly: That is my belief.

Q117 Richard Ottaway: In Mr Gilligan’s report there were two fundamental assertions which
have subsequently been proved correct. One is that the 45 minute assertion was entered late into
the September dossier and, secondly, that the 45 minute assertion came from a single,
uncorroborated source. I think we can safely say from what you have been saying that you were
unaware of either of those two things?

Dr Kelly: Correct.

Q118 Richard Ottaway: Given that Mr Gilligan’s source of the story has proved to be correct,
do you think it is fair to say that you could not have been the source? It is not jut a question of
your opinion, but you could not have been the source.

Dr Kelly: It is very difficult for me to be that strong. I do realise that in the conversation that I
had there was reinforcement of some of the ideas he has put forward.

Q119 Richard Ottaway: Given that there were two assertions which have been proved correct,
which you did not know about, you clearly were not the source of those assertions.

Dr Kelly: Correct.
Q120 Richard Ottaway: So, therefore, you could not have been the central source?
Dr Kelly: Correct.

Q121 Richard Ottaway: When it was announced that the MoD put out a statement that you
had been in contact with the press, in the penultimate paragraph the MoD says: “We do not
know whether this official is the single source quoted by Mr Gilligan”. Given what you have said
today, why did you allow that statement to be made?

Dr Kelly: Can you repeat the statement, please?

Q122 Richard Ottaway: “We do not know whether this official is the single source quoted by
Mr Gilligan”.

Dr Kelly: Because I think that is the MoD’s assessment.

Q123 Richard Ottaway: Did you know that they were going to say that?

Dr Kelly: I did.

Q124 Richard Ottaway: Did you tell them that it was an incorrect statement?

Dr Kelly: No. The whole reason why this has come up and the reason why I wrote to myline
management was because I had a concern that because I had met with Andrew Gilligan in fact
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I may have contributed to that story. When I reflected on my interaction with him and realised
the balance between the general conversation and the very specific aspect we are now discussing
today, which was a very, very minor part of it, I did not see how on earth I could have been the
primary source. I did not see how the authority would emanate from me.

Q125 Richard Ottaway: I share youranalysis, I do not see how you could have been the primary
source. Why did you not complain to the MoD that this was an inaccurate statement they
were making?

Dr Kelly: Because, as I have just explained, I did realise thatin fact I may have inadvertently, if
you like, contributed to that.

Q126 Richard Ottaway: You reached the conclusion that you were not the source?
Dr Kelly: I do notbelieve I am the source.

Q127 Richard Ottaway: You have just concurred with me that you could not have been the
source.

Dr Kelly: Following the logic I agree with that, yes.

Q128 Richard Ottaway: In that, the MoD says they do not know of the source and it was
knowingly said by you.

Dr Kelly: That is the situation.
Q129 Richard Ottaway: Do you think possibly the MoD knowingly got it wrong?

Dr Kelly: No, I am saying that the MoD cannot make the categorical statement that you want
it to make based on my information provided to them.

Q130 Richard Ottaway: | have tosay that there seems to be an inconsistency between your two
statements. Would you agree that there isan inconsistency between your belief that you were not
the single source and the MoD’s statement?

Dr Kelly: There is an element of inconsistency there, I have to agree with you.

Q131 Richard Ottaway: In response to my colleague, David Chidgey, he gave you a quote
which appeared on Newsnightin a programme introduced by Susan Watts. You have confirmed
that you have spoken to Susan Watts. Can I take you through the quote again that was read out.
You said you did not recognise it. Could you just concentrate on it. It is talking about the 45
minute point. It said: “The 45 minute point was a statement that was made and it gotout of all
proportion. They were desperate for information. They were pushing hard for information that
could be released. That was the one that popped up and it was seized on and it is unfortunate
that it was. That is why there is the argument between the intelligence servicesand Number 10,
because they picked up on it and once they had picked up on it you cannot pull back from it,
so many people will say “Well, we are not sure about that’ because the word smithing is actually
quite important.” There are many people who think that you were the source of that quote. What
is your reaction to that suggestion?

Dr Kelly: I find itvery difficult. It does not sound like my expression of words. It does not sound
like a quote from me.

Q132 Richard Ottaway: You deny that those are your words?
Dr Kelly: Yes.

Q155:Sir John Stanley: Who made the proposition to you, Dr Kelly, that you should be treated
absolutely uniquely, in away which I do not believe any civil servant has ever been treated before,
inbeing made a public figure before being served up to the Intelligence and Security Committee?

Dr Kelly: I cannotanswer that question. I do not know who made that decision. I think that is
a question you have to ask the Ministry of Defence.
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Q156 Sir John Stanley: So you did not make it yourself?
Dr Kelly: Certainly not.

Q157 Sir John Stanley: We have to assume therefore that your ministers then are responsible
for treating you uniquely as a civil servant in highly publicising you before going to the
Intelligence and Security Committee?

Dr Kelly: That is a conclusion you can draw.

Q158 Sir John Stanley: Why did you go alongwith it, DrKelly? You were being exploited, were

you not?
Dr Kelly: I would not say I was being exploited.
Q159 Sir John Stanley: You had been before them to rubbish Mr Gilligan and his source,

quite clearly?

DrKelly: I just found myselfto be in this position out of my own honesty in acknowledging the
fact that I had interacted with him.I felt obliged to make that statement once I realised that I
may possibly be that source. Undil then, I have to admit that I was out of the country for most
of the time this debate was going on so I was not following the actual interactions that were going
on. It was not until I was alerted to the transcript by a friend that I actually even considered that
I might be the source.

Q160 Sir John Stanley: If I may say so, I think you have behaved in a very honourable and
proper manner by going to your departmental line managers in the circumstances you describe.
Thatdoes not getaway from the key issue, which is why did you feel it was incumbent upon you
to go along with the request that clearly had been made to you to be thrown to the wolves, not
only to the media but, also, to this Committee?

Dr Kelly: I think that is a line of questioning you will have to ask the Ministry of Defence. I
am sorry.

Sir John Stanley: I am grateful.

Q161 Chairman: Do you feel any concern at the way the Ministry of Defence responded after
you volunteered your admission?

Dr Kelly: I accept what has happened.

Q162 Andrew Mackinlay: The feeling I have, and you might be able to help me with this, was
that there was no serious attempt by the security or intelligence services or the Ministry of
Defence Police to find out Gilligan’s source. Did they come knocking at your door or that of
your colleagues, to your knowledge atall, to discover that?

Dr Kelly: I have no knowledge of that whatsoever.

Q163 Andrew Mackinlay: Since you wrote to your superiors in the way you have done, have
you met Geoff Hoon?

Dr Kelly: No.

Q164 Andrew Mackinlay: Any Ministers?

Dr Kelly: No.

Mr Pope: Any special advisers?

Q165 Andrew Mackinlay: Any special advisers?
Dr Kelly: No.

Q166 Andrew Mackinlay: Do you know of any other inquiries which have gone on in the
department to seck the source — to clarify in addition to you or instead of you or apart from you?
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None whatsoever?
Dr Kelly: No.

Q167 Andrew Mackinlay: I reckon you are chaff; you have been thrown up to divert our
probing. Have you ever felt like a fall-guy? You have been set up, have you not?

Dr Kelly: That is not a question I can answer.

Q168 Andrew Mackinlay: But you feel that?

Dr Kelly: No, not atall. I accept the process that is going on.
Q169 Chairman: I am sorry. You accept...?

Dr Kelly: I accept the process that is happening.

Q170 Mr Hamilton: Dr Kelly, I am sorry to go back to something that I know you have already
answered or partially answered, but! just want to clarify. My colleague, Mr Ottaway, did refer
to this earlier. I just want to come back to this question of Alastair Campbell and Mr Gilligan.
The MoD statement states that when Mr Gilligan asked about the role of Alastair Campbell with

regard to the 45 minute issue “he made no comment and explained that he was not involved in
the process of drawing up the intelligence parts of the dossier” — thatis you, of course. Just for
the record, can you tell me absolutely whether you named or otherwise identified
Alastair Campbell or did you say anything which Mr Gilligan might reasonably have interpreted
as identifying Mr Alastair Campbell as wanting to change the dossier or “sex it up” in any way
or make undue reference to the 45 minute claim?

Dr Kelly: I cannot recall that. I find it very difficult to think back to a conversation I had six
weeks ago. I cannot recall but that does not mean to say, of course, that such a statement was not
made but I really cannot recall it. It does not sound like the sort of thing I would say.

Q172 Sir John Stanley: How do you explain the reasons for the delay between the letter you
wrote on 30 June and the release of the Ministry of Defence statement throwing you to the
wolves?

DrKelly: I cannot explain the bureaucracy that wenton inbetween. I think it wentthrough the
line management system and went through remarkably quickly.

Q173 Sir John Stanley: Did you get any impression that the statement was delayed by the
Ministry of Defence in order to ensure that it went out only after our report was published?

Dr Kelly: I cannot answer that question. I really do not know.

Q174 Mr Olner: You work for the MoD, Dr Kelly, but work obviously very closely with the
intelligence and security services. Did you suggest to anyone at all that the intelligence and
security services were unhappy about the September dossier?

Dr Kelly: Unhappy? I do not think they were unhappy. I think they had confidence in the
information that was provided in that dossier.

Q175 Mr Olner: So there was no, if you like, feeling within the security services that this was a
piece of work that had been “sexed-up” and it was going to be rubbished at the end of the day?

Dr Kelly: I think there were people who worked extremely hard to achieve that document and
the calibre of the document that was produced.

Q176 Mr Pope: When you met Mr Gilligan on 27 May did you feel at the time that you were
doing anything untoward, that you were breaching the confidence that is expected of you within
your job?

DrKelly: No. I thinkit has been agreed by the Ministry of Defence there was no security breach
involved in the interactions I had.

Q177 MrPope: Do you think, in your experience, that there isa widespread culturein the MoD
and, perhaps, in the intelligenceand security services of people speaking in an unofficial capacity
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to journalists? Certainly the impression I got from Mr Gilligan was that that was a widespread
culture that journalists would have a number of contacts in the MoD orin the security services.
Is that your experience?

Dr Kelly: It is not my experience but I think you have to recognise that I have a strange
background in the sense that I operated for ten years internationally interacting with
international press and was well-known to the press and had quite a lot of contact. I think I am
somewhat unusual in terms of the people who have an interestin that situation.

Q178 Mr Pope: Finally, were you aware of any widespread unease about the accuracy of the
September dossier, at the time it was published, amongst people who were involved in providing
information for it?

Dr Kelly: I do not believe there was any difficulty over the accuracy of that document.

104. In his evidence Wing Commander Clark was asked if Dr Kelly had said anything to
him in the afternoon after he had given evidence to the FAC.
Wing Commander Clark’s evidence was:

[27 August, page 125, line 1]
Q. Did Dr Kelly comment on any of the questions that he had been asked?

A. Yes. He was totally thrown by the question or the quotation that was given to him from
Susan Watts. He spoke about that when he came back to the office. He did say that threw him.
He had not expected or anticipated that that would have come to the fore at that forum.

Q. When you say the question about Susan Watts, can you be a bit more precise about what that
questions was?

A.Icannot remember exactly which member of the Committee, but a member of the Committee
read out a very long quotation from Susan Watts — well, no, it was a quotation that had been
reported on by Susan Watts which apparently David or Dr Kelly had said. Now, in response to
that Dr Kelly said it was not his quote. That had come on quite early. That had really surprised
him, that that quote had been tabled to him.

Q. So after the hearing he says to you: that really threw me?
A. Yes he did.

Q. Did he say why it really threw him?

A. No, I have no recollection of that.

105. On 15 July 2003, after the FAC had heard evidence from Dr Kelly, the Chairman of
the Committee, Mr Donald Anderson, wrote to Mr Jack Straw and stated:

The Decision to go to War in Iraq

As you know, the Committee heard oral evidence today from Dr David Kelly of the Ministry
of Defence.

The Committee deliberated after hearing Dr Kelly’s evidence, and asked me to write to you,
expressing their view that it seems most unlikely that Dr Kelly was Andrew Gilligan’s prime
source for his allegations about the September dossier on Iraq. Colleagues have also asked me to
pass on their view that Dr Kelly has been pootly treated by the Government since he wrote to
his line manager, admitting that he had met Gilligan.

I am copying this letter to Geoff Hoon and to Bruce George.
This letter was released to the press.

106. In response to the letter from Mr Anderson the MoD issued the following statement
on the evening of 15 July:

The Foreign Affairs Committee has said that it seems most unlikely that Dr David Kelly was
Andrew Gilligan’s “prime” source for his allegations.
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Aswas made clear in our statement of 8 July, the MoD does not know whether Dr Kelly is the
“single” source referred to by Andrew Gilligan before the FAC.

The FAC use the phrase “prime” source. Does this mean that the FAC doubt Mr Gilligan’s story?
If Dr Kelly is not the source, why does the BBC not say so now? The BBC has the opportunity
toclear up thisissue. Their silence issuspicious. Their appeal to the principleof source protection
is clearly bogus in this case, as Dr Kelly came forward voluntarily.

We also note the FAC’s view that Dr Kelly has been “poorly treated” by the Government. We
do not accept this. Dr Kelly came forward voluntarily with information on a matter of public
interest. He has been properly treated in accordance with Departmental procedures. He has
expressed no complaint to us or the FAC, who took the initiative to call him as a witness.

107. In the late afternoon of 15 July Dr Kelly returned to his daughter’s home in Oxford.
She said in her evidence:

[1 September, page 136, line 19]
he just seemed utterly exhausted. He was really, really tired......
[1 September, page 139, line 5]

He seemed relieved that it was over. I think he was still on some sort of adrenalin high almost.
He was — it was — he was happy to be home and happy to receive phone calls from friends to
express how it had gone.

Miss Kelly said that on that evening her father was eating well. She was asked whether
he was sleeping well and she said:

[1 September, page 142, line 20]

Yes, I actually asked him directly because I was concerned that he might not be, and his reply to
me was that he was so exhausted he was sleeping very well indeed.

108. Miss Kelly and her father had breakfast together on the morning of Wednesday
16 July. Her evidence was:

[1 September, page 145, line 1]

Q. And how was he feeling about the Select Committee that was going to take place on the
16% July?

A.On that day he did seem more relaxed, mainly because it was going to be behind closed doors.
I think he thought it would be a lot more along technical lines, so he was more comfortable with
what he would have to say to them.

109. On that morning Mr David Wilkins, Miss Rachel Kelly’s fiancé had breakfast with
Miss Kelly and Dr Kelly. His evidence was:

[1 September, page 158, line 25]

Q. And how did he seem in the morning?

A. My recollection is that again it was fairly normal.

Q. And did he comment about the support or absence of support he was getting?

A. Yes, he did. He said that his colleagues — he said that colleagues had been “tremendously
supportive”, that is a directquote. I remember him saying that, that they had been tremendously
supportive. I did get the impression that it was not all colleagues. I cannot remember his exact
wording, but the implication and the impression I was left with was that it was some but not all.

Q. And did he mention anythingat all about the Ministry of Defence or how his name had come
out, at this stage?

A. I have to say he did not, no, not to me.

68



110. On 16 July the Clerk of the FAC wrote to the Private Secretary to Mr Hoon:

Athis appearance yesterday before the Foreign Affairs Committee, Dr David Kelly wasasked to
supply a list of journalists with whom he has had contact. He pointed out that he will be unable
to answer this question immediately, because he does not at present have access to his personal
diaries. The Committee accepted that its question should be pursued through MoD.

I would be grateful to receive the information for which the Committee has asked as soon as you
are able to supply it, accepting that it may be necessary to consult the transcript in order to
confirm exactly what was sought. I will try to ensure you receive a copy of the transcript as soon
as possible after it has been received in this office, which I expect to be either later today or early
tomorrow.

111. On the morning of Wednesday 16 July Dr Kelly travelled up to London from Oxford

and gave evidence before the ISC and he was accompanied by Dr Wells and
Wing Commander Clark.

112. In his appearance before the ISC Dr Kelly gave (inter alia) the following evidence:
MICHAEL MATES: If you have a long history of dealing with the press and are an officer of

the Ministry of Defence and understand that you are experienced in doing this and doing it on
aregular basis whatis then the difference to person likeyou to having an authorised meetingwith
him and an unauthorised meeting, surely in the olden days you didn’t get authority every time
you spoke to a person of the press?

DRKELLY: Yes. Thesituation is that in the very early daysI only spoke to the press, either when
they approached me in the Middle East when I had, I just had to react to it there and then, or
if T was either in the United Kingdom or the United States at the behest of the United Nations,
the Ministry of Defence and the Foreign Office. As time went by, of course, you have follow-up
questions, you’d have clarification, individual reporters, individual companies, media companies
would have my contact details and of course I would be contacted directly, and I'd use my
discretion as to whether I responded to that or responded to which ever Ministry or Agency
demanded and essentially that’s whatI've done ever since, I have used my discretion. Now as the
years have gone by, of course, I've got ‘cold calls’ sometimes I've been asked about things which
I haven’t been dealing with before and again I used my judgment.

MICHAEL MATES: But specifically it has been, has it got this wrong, the MoD said thatyour
contact with Andrew Gilligan was ‘unauthorised’.

DR KELLY: That’s correct.

MICHAEL MATES: But then doesn’t the MoD expect you to use your judgment about these
things or is there an absolute prohibition?

DRKELLY: I think in practice there’s an absolute prohibition, butI also believe that of course
there is an element of reality in all of this, and although there’s an absolute prohibition,
technically, in terms of the guidance that is provided one.

MICHAEL MATES: And on the occasions when you have spoken to the press, and it has been

known you’ve spoken to the press, because for whatever reason have you been reprimanded?
DR KELLY: This is the first time I've ever got into any trouble.
ANN TAYLOR: Is it that the first, because it was the first time you’ve done something that is

so clearly unauthorised, or is it because it’s the first time it’s been a problem?

DR KELLY: I think i’s the first time it’s been a problem! .......

DR KELLY: I was aware of the general debate that was going on between those who were
supporting the war and those who were against the war and the justification for war and I saw
this as being part of that debate. The reference was to a senior intelligence officer who’d been
involved, primarily in drafting the dossier, that didn’t match me, ’'m not an intelligence officer,
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I was not involved, I mean I was involved in aspects of drafting the dossier but in the non-
intelligence dimension but I certainly wasn’t responsible for the final content of that dossier, so
the alarm bells didn’t start ringing. A friend of mine at RUSI suggested, and I don’t think she
suggested because she identified me, but she said I should read that, and when I read it there
was one phrase in there that I read as being a ‘Kelly’ statement, which was a statementabout the
probability that Iraq had, the probability was that Iraq had chemical weapons and that
probability was about 30%. That is something that I say and so I then re-read it and thought
‘well is this what I've been saying all the way through’and I think there is a blend of what I have
said and what someone may have said.

MICHAEL MATES: You've said always that the probability is 30% that they had chemical
weapons?

DR KELLY: The probability is 100% that they had a programme and I think it’s about 30%
that they have chemical weapons.

MICHAEL MATES: And you said that too, to Gilligan?
DR KELLY: [ said that to many people.

MICHAEL MATES: And, just the last point, are you surprised at the public MoD reactions or
was it that the statement made with your agreement?

DR KELLY: The official MoD press statement was made with my agreement, yes.
MICHAEL MATES: So you weren’t surprised, okay.

ANN TAYLOR: Can 1 just ask before I move on to James, you mentioned the transcript of the
FAC and you said that you weren’t an intelligence officer and that whilst you were involved in
drafting the dossier you weren’t involved in the applying or editing or decisions on it, do you
thinks that Andrew Gilligan regarded you as an intelligence officer and did you at any stage tell
him thatyou’d been involved in the drafting or the writing about this document, or information
forit?

DRKELLY: I've not acknowledged to anyone that I was involved in the drafting of the dossier,
I meant, that essentially, my component which was the non-intelligence component which was
done at the request of the Foreign Office so not even Brian Wells’ predecessor as the Director of
PAC was aware that I wrote that part.......

JAMESARBUTHNOT: May I ask, the allegation that Andrew Gilligan made that someone had
said that the forty-five minutes, that the issue of forty-five minutes was over-hyped in the
document. That’s not something that you recognised as having come from you?

DR KELLY: No I think I may well have said that the forty-five minute mention was there for
impact, yes, because it came out of a conversation, not about the dossier, but about Iraq, ‘why
weapons had not been used and why they had not been found subsequently’ and then the
question was ‘well if you have something that is available in forty-five minutes surely it would
have been used’ and then, I can’t identify such a system that you could use within forty-five
minutes and then the question was ‘why would it be included’ and I can’t give an answer as to
why it would be included?

JAMES ARBUTHNOT: So if you might have said that it was there for impact, you can’t be
firmer than that as to whether you did or did notsay thatit was there for impact?

DR KELLY: No I'm pretty sure I said it was there for impact, I've acknowledged that.
MICHAEL MATES: As opposed to being factually correct?

DR KELLY: It depends on how you interpret what I've said. I have said that I don’t, I can’t
identify a weapons system that could be used within forty-five minutes of deployment.
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MICHAEL MATES: To Gilligan?
DR KELLY: Yes, I've said it to many people, but to Gilligan, yes.

JAMES ARBUTHNOT: So if that was a statement that was there for impact was it a statement
that you think should not have been there?

DRKELLY: I think I'd like to quote Hans Blix who at the weekend said that he thought it was

unwise to have it there, I think that’s probably the correct statement to make. I can’t, I really
can’t say that I thought it should not be there because I'm actually not aware of the intelligence

behind it.
JAMES ARBUTHNOT: But you did feel thatit unwise to it there?

DRKELLY: Now I do, yes. At the time, when it came out, I really didn’t make a judgment on
it, it was there, it was a statement, I was puzzled but it by I didn’t make a judgment on it.

JAMES ARBUTHNOT: Did you think when you were speaking to Andrew Gilligan thatyou
gave him the impression that you felt it was unwise for it to have been there?

DR KELLY: That’s a possibility, I can’t, really can’t, because you are talking about a dynamic
and I really can’t recall ... I have to admit it’sa possibility, yes.

JAMES ARBUTHNOT: Did you or he mention Alastair Campbell in your discussions in May?

DRKELLY: Alastair Campbell came up — because the question was then ‘well why was it there?’
and he asked that question, now I was not involved in the process of assembling the dossier, my
contribution to the dossier was in May/June of last year, after that I had no involvement in the
compilation of the dossier, the drafting of it, the synthesis of it, so I was not in a position to
comment on that.

JAMES ARBUTHNOT: So when he said ‘why was it there?” what did you say, if you can

remember?

DR KELLY: I can’t recall accurately because, but, I mean essentially it would be words to the
effect that I could not comment, I really cannot remember the exact phrase that I used because
I was not in a position to comment.

JAMES ARBUTHNOT: Might it have been that you said, you said Alastair Campbell came up

in the context of ‘why was it there?’; How did Alastair Campbell come up in the context of that?

DRKELLY: I'm havinggreat difficulty to clearly remember this, but my feeling is the question
was asked by Gilligan.

JAMES ARBUTHNOT: What question?

DR KELLY: When you asked about ‘why it was there’ and then the successive question was
about Campbell.

JAMES ARBUTHNOT: So might Andrew Gilligan have said, did Andrew Gilligan say ‘why
was it there?” and then did he say ‘was it Campbell who put it in’.

DRKELLY: [ mean that’s the sequence that occurred, I mean the exact phrasing] regret I cannot
remember, on this occasion this was not something of deep significance to me, you have to
remember and so....

JAMES ARBUTHNOT: But ifhe had said ‘was it Campbell who put it in’ what do you think

you would have said in reply?

DRKELLY: WellI would have no knowledge of that, I just did not have any knowledge about
that, so I could not have responded positively or negatively for that matter.

GAVIN STRANG: Could I just ask you know, what is your view of that September dossier?
DR KELLY: My view of the dossier?

GAVIN STRANG: Yes, standing back a bit and giving a view based on your experience and
knowledge of that subject.
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DR KELLY: I think it is an accurate document, I think it is a fair reflection of the intelligence
that was available and it’s presented in a very sober and factual way. It’s presented in a way that
isnot an intelligence document or a technical document, I think itis presented in a way that can
be consumed by the public, it is well written.

GAVIN STRANG: And you think that precisely what’s there will stand the test of time?

DRKELLY: Yes I think so and of course there are certain features that have been confirmed, the
extended range missiles, UNMOVIChave found certain weapons albeitnot many of themwhich
were capable of dealing either chemical or biological materials so that, toa certain extent has been
substantiated, but I’d have to admit that the substantiation is quite small at the moment.

ANN TAYLOR: Just as a follow-up to that, what level of understanding of the document did
you think that Andrew Gilligan had when you were discussing these matters with him?

DR KELLY: We didn’t really discuss the dossier, the conversation I had was about Iraq and
many aspects of that, it came up in the context of weapons, whey they had not been used, why
they’d not been found; and in the course of that discussion the question came up about why the
forty-five minutes was there, when that came into the dossier, and forme, I mean it’s very difficult
now to know whether it was a fleeting moment, whether it was two minutes, three minutes, I
really can’t recall, it may be that he was focused on that issue, but I certainly wasn’t I was more
focused on acquiring information about Iraq immediately post-conflict which would be useful
to my work in the future.

ALAN HOWARTH: You said to us that you thought that there was an absolute prohibition on
a person in your position talking to the media, but you suggested that this more or less happens

moreas a notion than absolute prohibition. Were you inbreach of normal practicein doing what
you did?

DR KELLY: My understanding now is that I was in breach of normal practice.

ALAN HOWARTH: But you weren’t aware at the time that you were in breach of normal
practice?

DRKELLY: No, because essentially on this, I actually very rarely meetjournalists although I do
talk to them on the telephone and on this occasion, I must admit, I'd regarded it more as being
more a private conversation than I had a briefing or in any way a disclosure at all.

ALAN HOWARTH: And you didn’t report back to any colleagues on the fact of your

conversation and what had been said.
DR KELLY: No.

ALAN HOWARTH: When you went to meet Andrew Gilligan, at the Charing Cross Hotel, did
you enter the discussion with an agenda of your own, you’ve mentioned that you were anxious to
learn what you could from him, but did you also go to meet him with a view to conveying any
particular points to him.

DRKELLY: No, it was very much with the intention of being in receive mode — to understand
his experience he had in Iraq.

ALAN HOWARTH: So did you feel justified in talking to him as you did at the time?
DR KELLY: I felt comfortable, I'm not sure what you mean by justified.
ALAN HOWARTH: Do you still feel comfortable about the fact that you did so?

DR KFELLY: Had this not all have arisen then yes I would have, because I actually did derive
information from him, which was useful. I of course deeply regret it, with hindsight, but yes, if
this had not arisen it would have been a useful meeting for me.

ALAN HOWARTH: And you regard him as a reliable witness, you’vederived information from
him, are you satisfied as to the quality, reliability of what you learned from him?

DR KELLY: I am, the information that I derived from him which I found interesting was that
hewas actually accessing individuals who had not surrendered and he visited them at theirhomes,
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he did not physically gain access to them, which was surprising to me, first of all, was that he
knew where they were and apparently the Security Services didn’t, whether they did or not, and
were eavesdropping, I just don’t know, and that those individuals were being protected by the
regime, or the residue of the regime and so I found that quite fascinating as to why particular
individuals would be protected in such a way.

ALAN HOWARTH: And do you know how to take good advantage of such contacts?

DR KELLY: I don’t know is the answer to that. They are people that he had apparently had
spoken to before the war.

JOYCEQUIN: Can I ask you how you respond to the letter that the Chairman of Foreign Affairs
Committee has apparently written to the Foreign Secretary expressing theview that it seems most
unlikely that you were Andrew Gilligan’s prime source for his allegation about the September
dossier on Iraq.

DRKELLY: Well that’s what I believe myself, I mean I donot believe that ’'m the prime source,
regrettably I've discussed with him issues that are — now — controversial, but I did notdo that,
my instigation that I raised, it was not something that I felt particularly strongly about, and
people who know me know that I feel quite strongly that Iraq had weapons programmes, that
they had such weapons and my whole background working for both the Ministry of Defenceand
the United Nations really supports the position of the dossier, and one of the comments I made
yesterday to the Foreign Affairs Committee was that in essence you take a report produced in
1999 by Richard Butler, which was a status of verification achieved by UNSCOM and put that
alongside the dossier, they match quite well and the two together essentially comprise quite a
reasonable definition of the problem, the threat presented by Iraq, and I also hasten to add that
it was not of course the UN’s job to do a threat assessment, it was very much a status of
verification, but you can read that in another way, assess it as a threat.

JOYCE QUIN: When you volunteered the information to the MoD that you had met
Andrew Gilligan did you at that time feel you might be the prime source, or again did you just
come forward with that information because you felt it was better given that Andrew Gilligan’s
story was getting such prominence that you ought to make it clear that you had met him?

DRKELLY: [ felt uncomfortable with the situation that I found myself in and so the only way
of resolving that problem, because I thought, for three days before deciding to write, and my
consciencedictated thatI communicated what I had done in the best way that I could, and that’s
exactly what I did.....

ANN TAYLOR: Do you think that the dossier was a sound document?
DR KELLY: Yes........

ALAN BEITH: In the course of the discussion it was assumed you would have people of your
levelof technical knowledge of these things, wereyou conscious that there were other people who
shared your very, very specific reservations, that is for example that you couldn’t conceive a
weapon system which could have fitted this description or who voiced other reservations about
either the dossiers or the general drift of government statements about Iraq?

DR KELLY: Three very different questions. My discussions are primarily technical, I think in
terms of the latter part, no, I didn’t discuss that with anyone, it wouldn’t be my remit or interest
todo so. In terms of theforty-five minutes, yes that was very seriously discussed, particularly with
people in the United Nations, in UNMOVIC who were desperately trying to think about what
system is it they should be looking for when they went back into Iraq, because it doesn’t fit any
of the known Iragi systems, so yes, that was talked about and discussed very seriously.

ALAN BEITH: And with thatkind of discussion very understandably, particularly UNMOVIC
or ex-inspector colleagues, was that, did that in any way fit the description of ‘turbulencein the
system’ which for example Pauline Neville-Jones used although she was presumably talking
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primarily about intelligence work, that is, which I interpret to be a lot of people having a lot of
discussions are saying ‘oh, we’ve got serious doubts about this or that’.
ying 8

DR KELLY: I wouldn’t describe it as ‘turbulence in the system’ when the people that I talked
to when one was seriously trying to think about what it can refer to, and of course it stimulated
talk about the systems that we know about as well, it was a serious discussion, I wouldn’t describe
itas ‘turbulence’, it’s the sort of vigour of discussion you’d have as a consequence of a statement
that’s not well understood.

ALAN BEITH: Seen as an ‘unconcluded’ discussion.

DR KELLY: So far, yes....

KEVIN BARRON: ....Did Gilligan have a pencil and paper with him, when you were chatting?

DR KELLY: He had a notebook with him, yes..........

JOYCE QUIN: And in the transcript of Gilligan’s — in the final segment he said the words of
his source were that it was transformed in a week before it was published to make it ‘sexier’, that
didn’tcome from you then?

DRKELLY: The word ‘transformed’ is not something that would have occurred to me in terms
of the document, first of all I had not seen the earlier drafts of it, so I wouldn’t know whether it
had been transformed or not, the document itself isa very sober, well written, there is no emotive
language in it, it’s factual, I don’t see it as being ‘transformed’.

MICHAEL MATES: But you wouldn’t describe it as ‘sexy’?

DR KELLY: I think the ‘forty-five minutes’ for impact is the only, that’s the only bit that that

would be the case.

JAMES ARBUTHNOT: But ‘sexier’ is thata word you would use?
DR KELLY: It is a word I would use, I use it on occasions.
JAMES ARBUTHNOT: Is it a word you did use?

DR KELLY: I cannot recall on that occasion.

JAMES ARBUTHNOT: But you might have done?

DR KELLY: It’s possible, yes.......

ANN TAYLOR: Can I ask, at the beginning you mentioned that you do see certain intelligence
reports but you haven’t been very specific about that, can you give us some idea of what you see
by way of JIC papers, what you see from DIS, you mentioned that you did see some inzelligence
reporting could you give usa fuller picture please, of what they might be?

DRKELLY: Certainly. I see all the intelligence reporting concerned with both Iraq and ***, with
regard to chemical and biological weapons, that arrives in the Proliferation and Arms Control
Secretariat and I have full access to that. Within the Defence Intelligence Services I liaise with
the Rockingham cell which used to service UNMOVIC and UNSCOM and now will service
the Iraq Survey Group and I don’t go through all the information that they have but, almost on
a weekly basis I'll sit down with the principal officer there and he will alert me to anything that
he thinks is of relevance to my work. I also liaise with SIS, they call me in if they want to discuss
any raw intelligence with me inif they want any assistance in interpreting intelligence. I see them
every two months or so.
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Dr Kelly’s actions after he had given evidence to the ISC on 16 July 2003

113.

114.

115.

116.

After giving evidence to the ISC Dr Kelly returned to his daughter’s home in Oxford
where he was joined by Mrs Kelly who had travelled from Cornwall. In her evidence
Miss Kelly said that when her father arrived back in Oxford he seemed:

[1 September, page 1406, line 21]

Again justexhausted. The pressure seemed to have lifted alittle bitwhen he met me atthe station,
he seemed more relaxed........

[1 September, page 148, line 5]

During the evening he had seemed more relaxed, but when he left— it is hard to describe, I think
I recognised that the pressures seemed to be returning to him a little bit. He seemed to be looking
ahead to the next day, and I again felt that that he was under this enormous stress and tension
and I was a little bit concerned about him once again as he left.

Before Dr Kelly left his daughter’shome he had arranged with her that she would meet
him the next evening at his home to go for a walk to see a foal near his house.

Mrs Kelly said in her evidence that on Wednesday evening on the drive home from
her daughter’s house, Dr Kelly was very tense and very very tired. When they arrived
back at their home Dr Kelly went into his study and switched on his computer and
downloaded e-mails and then soon went to bed.

Prior to Dr Kelly’s appearance before the FAC on 15 July Mr Andrew Mackinlay MP,
a member of that Committee, had tabled two Parliamentary Questions for answer by
the Secretary of State for Defence.

The first Parliamentary Question was:

To ask the Secretary of State for Defence, when over the past two years Mr David Kelly has met
Andrew Gilligan of the BBC.

The second Parliamentary Question was:

To ask the Secretary of State for Defence, which journalists Mr David Kelly has met over the
past two years; other than Andrew Gilligan of the BBC, (a) for what purpose each meeting was
held, (b) when each meeting took place.

Dr Kelly was aware of these Parliamentary Questions before he went back to Oxford
from London on the afternoon of 16 July and it had been arranged that on the next
day, working from home, Dr Kelly would send the necessary details to the MoD
before 10am on 17 July to enable answers to be prepared to those Questions. On
Thursday 17 July at 9.22am Dr Kelly sent the following e-mail to
Wing Commander Clark and Dr Wells:

John and Bryan,

I have compiled the information as best I can. The list of journalists is the most difficult because
some may date before 2002 and some may have nothing to do with Iraq whatsoever! Attached
is the information in Word.

Regards,
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Attached to this e-mail was the following information:
IISS meeting was 12 to 14™ September 2002
I have records of meeting:
Nick Rufford (Sunday Times) 14% March 2002 (discussing Al-Manal)
Alex Nicholl (Financial Times) 15® May 2002 (Iraqi WMD in general)
Phillip Sen (The Engineer) 3'¢ October 2002 (Inspection technology)

(Other than Andrew Gilligan I know that I have met Jane Corbinand Tom Mangold in the past
year but have not recorded those meetings in my diary.)

Letter to Peter Watkins

I have contact with the following journalists:
Tamar Weinstein, CBC Radio Canada
Anna Maria Tremonti, CBC Radio Canada
Bernard Edinger, Reuters

Andrew Veitch, ITN

Mark Worthington, TBS News

Tetsuya Chikushi News, 23 TBS News
Koichiro Yoneda, TBS News

Paul Lashmar, The Independent

Susan Lambert, Australian Broadcasting Corporation
Jeremy Webb, New Scientist

James Bone, The Times

Marilyn Chase, Wall Street Journal

Jeff Goldberg, Freelance journalist

Tom Mangold, BBC Panorama

Judith Miller, New York Times

Calum Lynch, Washington Post

Nick Rufford, Sunday Times

Helen Vyner, Simon Prentice Associates
Susan Wells, BBC

Carolyn Hawley, BBC

Lynsey Hilsum, Channel Four News

Jane Corbin, BBC

Stephen Endelberg, New York Times

Sean O’Neill, Daily Telegraph

(note this is essentially a list of those journalists that I have business cards for or have recorded
inmy electronic contacts list, some may date from earlier than 2002; I will have had contact with
others but I have no record).

" The reference to “Susan Wells, BBC” was very probably intended asa reference to Susan Watts, BBC.
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117. On the morning of Thursday 17 July about 8.30am Dr Wells’ office received four
Parliamentary Questions tabled by Mr Bernard Jenkin MP.

The first Parliamentary Question was:

To ask the Secretary of State for Defence, whether his Department has complied with
Dr David Kelly’s terms and conditions of employmentin handling the matter of his discussions
with Andrew Gilligan.

The second Parliamentary Question was:

To ask the Secretary of State for Defence, on how many occasions Dr David Kelly spoke to BBC

radio 4 defence correspondent Andrew Gilligan; and whether his line managers were aware of
this.

The third Parliamentary Question was:

To ask the Secretary of State for Defence, what (a) civil service and (b) MoD rules and regulations
may have been infringed by Dr David Kelly in talking to BBC radio 4 defence correspondent
Andrew Gilligan.

The fourth Parliamentary Question was:

To ask the Secretary of State for Defence, what disciplinary measures his Department will take
against Dr David Kelly.

118. At 9.28am on 17 July Mr James Harrison, Dr Wells’ deputy, sent these four
Parliamentary Questions to Dr Kelly attached to an e-mail which stated:

David
more PQs! But plenty of time for reply. I expect that Bryan will deal tomorrow.
James

119. After receipt of Dr Kelly’s e-mail sent at 9.22am, Wing Commander Clark helped to
draft replies to the two Parliamentary Questions tabled by Mr Andrew Mackinlay and
to the letter dated 15 July from the Clerk of the FAC requesting details of Dr Kelly’s
contacts with journalists. These replies were seen by the Parliamentary Under-
Secretary’s office which contacted Wing Commander Clark and suggested (inter alia)
that as Ms Susan Watts had been referred to in the hearing when Dr Kelly appeared
before the FAC, her name should be taken out of the general list of journalists to
whom Dr Kelly had spoken and put into the paragraph which referred to the specific
contacts that Dr Kelly had had with journalists. Accordingly Wing Commander Clark
prepared a draft reply to the letter from the Clerk of the FAC dated 16 July which
referred to a meeting with Ms Susan Watts on 5 November 2002. The draft was as
follows:

Thank you for your letter of 16 July, asking for a list of journalists with whom Dr David Kelly
has had contact.

As Dr Kelly explained in his evidence to the Foreign Affairs Committee, the presence of the press
outside his house has meant that he has not in recent days been able to gain access to the personal
records he holds there. He was able to gain access to them last night. Mr Hoon wanted me to
write to you as quickly as possible with this information, noting that it is drawn from a rapid
analysis by Dr Kelly of his records.
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Dr Kelly has records of having held one-to-one meetings with the following journalists over the
past2 years at their request:

Name Date Purpose

Nick Rufford 14/03/02 Discussing Al-Manal (Sunday Times)
Alex Nicoll 15/5/02 Iragi WMD in general (Financial Times)
Phillip Sen 3/10/02 Inspection technology (The Engineer)
Andrew Gilligan Feb 2003 Iraqi WMD in general (BBC)

Andrew Gilligan 22/05/03 Iraqi WMD in general (BBC)

Dr Kelly has also had such meetings during the period with Jane Corbin (BBC) on general UN
Inspectionsand Tom Mangold (BBC) on UNSCOM Inspections, but has norecord of the dates.

In addition, Dr Kelly has spoken with journalists about Iraq at a range of seminars and similar
events, and on the telephone. He hasalso discussed non-Iraq WMD matters, on which he is an
acknowledged expert. For example, he had a conversation about Iraq WMD with
Andrew Gilligan at the IISS seminar 12-14 September 2002 and, as mentioned at the Foreign
Affairs Select Committee hearing, he met with Susan Watts (BBC), following his presentation
at the Foreign Office Open Day on the 5 November 2002. Other than those noted above,
Dr Kelly does not have records of contacts with journalists. However, those journalists whose
business cards (or other contactdetails) Dr Kellyhas in his possession are listed below: he believes
that he has met them, either one-to-one or in the margins of seminars or other events, and in
some cases possibly many years ago.

Tamar Weinstein, CBC Radio Canada
Anna Maria Tremonti, CBC Radio Canada
Bernard Edinger, Reuters

Andrew Veitch, ITN

Mark Worthington, TBS News

Tetsuya Chikushi News, 23 TBS News
Koichiro Yoneda, TBS News

Paul Lashmar, The Independent

Susan Lambert, Australian Broadcasting Corporation
Jeremy Webb, New Scientist

James Bone, The Times

Marilyn Chase, Wall Street Journal

Jeff Goldberg, Freelance journalist

Judith Miller, New York Times

Calum Lynch, Washington Post

Helen Vyner, Simon Prentice Associates
Carolyn Hawley, BBC

Lynsey Hilsum, Channel Four News
Stephen Endelberg, New York Times

Sean O’Neill, Daily Telegraph
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120. Wing Commander Clark gave the following evidence in respect of this change in the
draft answer:

[27 August, page 137, line 9]
Q. Did Dr Kelly ever see this draft with Susan Watts’ name in the body of the paragraph?
A. Ttwas discussed with him, yes, but he would not have seen it, no; he did not physically see it.

121. Wing Commander Clark was asked what conversations he had had with Dr Kelly in
the course of 17 July:

[27 August, page 137, line 18]

Q. Can you recall what conversations you had with Dr Kelly in the course of the 17t July apart
from specifically on the e-mails?

A. Yes. Wehad a number of calls. The first one was obviously about 10 o’clock in the morning
to say the information required is on the Internet machine. The reason he would make that call
is the Internet machine is a stand alone machine in an office some 30 yards from where I work,
so you had to know it was on there to go and find it.

Wealso had a general discussion of developments, how he was feeling. He was feeling still tired
but in good spirits, although at that stage — and David Kelly was a very private man and very
rarely mentioned his family — I mentioned he had come in later on the 16 because of a personal
problem at home. That wasbecause he had obviously come back from Cornwall and his wife had
been left in Cornwall and he some way had to work out how to get his wife, who has arthritis,
back from Cornwall. That is why he had been making arrangements on the 16™ and that is why
he was somewhat later in. On the 17, when I asked him how he was going, he basically said he
was holding up all right but it had all come to a head and his wife had taken it really very badly.
Whether that was in association with the additional pressure ofhaving to get back the day before
under her own steam, I do not know, but he did say that his wife had been very upset on the
morning of the 17%.

Q. Did you discuss going back to Iraq at all?

A. Yes, it was something we discussed regularly because Dr Kelly was very keen to get back to
Iraq to support the ISG and on that morning, because we thought that really we were clearing
the workload associated with PQs and with the Select Committees, we looked at a reasonable
date for him going back. Having discussed it with Dr Wells, we came up with the date of the
25% which basically gave him just slightly over a week to get his personal effects sorted out and
then he would fly out. So that —I spoke to him on the Thursday and it was going to be a week
the following Friday that he would fly out.

Q. Did you book a flight for him?
A. Yes, I did. Having agreed that then he was booked on a flight.

LORD HUTTON: So that was a definite plan, Wing Commander, was it, that he would go out
on the 25%?

A. Tt was my Lord.
LORD HUTTON: He knew that?
A. Provided basically we would seek authority from the Deputy Chief of Defence Intelligence

that he was happy we had received it, it was a definite plan. He had agreed that Dr Kelly himself
could easily make that date.
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122.

123.

During the course of 17 July Wing Commander Clark was also contacted by the
Private Secretary to Mr Hoon who referred to an article written by Mr Nick Rufford
in the Sunday Timeson 13 July referring to Dr Kelly. Dr Kelly had made no reference
to that meeting with Mr Rufford in the details he had given of meetings with
journalists and Wing Commander Clark was asked to check with Dr Kelly if that
meeting had taken place and, if it had, to include it in the reply.
Wing Commander Clark telephoned Dr Kelly to speak to him on this point about
3.20pm. His evidence was:

[27 August, page 140, line 17]
Q. Atwhat time did you attempt to ring Dr Kelly?

A. Tt was — I have since been told by the police — I thought it was close to 3 o’clock but it was
about 3.20, and I was told by his wife who answered the telephone that Dr Kelly had gone for
awalk at3 o’clock.

Q. Can you recall what the last telephone conversation you actually had with Dr Kelly was before
that atctempt to get hold of him?

A. Yes, I had a call with him which was just before 3 o’clock. Again I thought it was earlier but
we have been able to track that down from investigating my log of e-mails and the telephone log
that the police were able to provide. So about 6 or 7 minutes before 3 o’clock was the last
conversation. That was the one where we discussed Susan Watts and the business cards.

Q. When you say Susan Watts, i.e. appearing in the body of the text?
A. Absolutely right. So that had been agreed.

On the morning of 17 July at 11.18am Dr Kelly sent a number of e-mails to friends
and colleagues who had sent him, by e-mail, messages of support. The e-mails sent by
Dr Kelly were as follows:

To Ron Manley:
Ron

Many thanks for your thoughts. It has been difficult. Hopefully it will all blow over by the end
of the week and I can travel to Baghdad and get on with the real work.

Best wishes
David.

To Geeta Kingdon:
Geeta,

Many thanks for your thoughts and prayers. It has been aremarkably tough time. Should all blow
over by early next week then I will travel to Baghdad a week Friday.

I have had to keep a low profile which meant leaving home for a week! Back now.
With best wishes and thanks for your support.
David
To Debra Krikorian:
Deb,

Many thanks forthe email. GKW let me know that you had been trying to contact me but I have
been keeping low on MOD advice. If all blows over by the beginning of next week I will get to

Baghdad soon.
Regards,
David.
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To Alastair Hay:
Dear Alastair,

Many thanks for your support. Hopefully it will soon pass and I can get to Baghdad and get on
with the real job.

Best wishes,
David

To Philippe Michel:
Philippe,

Many thanks for youremail. I know that I havea lot of good friends who are providing support
ata difficult time.

Hope to see you soon.
Regards,
David

To Malfrid Braut:
Malfrid,

Thanks. It has been difficult. I hope to get to Baghdad soon to really work. I will then probably
be out of email contact but send me whatever you wish and I will respond as soon as I can.

I am sure that Cairo remains absorbing.
Best wishes,
David
To Dick Foster:
Dick,
Quite a week. If all blowsover I willbe in Baghdad next Friday. Hope tosee you shortly after that.
All the best,
David

124. On 16 July Judith Miller, a reporter on the New York Times had sent Dr Kelly the

following e-mail:

David,
I heard from another member of your fan club that things went well for you today. Hope it’s
true. J.
125. On 17 July at 11.18am Dr Kelly sent Judith Miller the following e-mail:
Judy,

I will wait until the end of the week before judging — many dark actors playing games.
Thanks for your support. I appreciate your friendship at this time.
Best,

David

The e-mail was sent in the context of Judith Miller’s reference to his appearance before
the FAC but it is not possible to draw any clear inference as to whom Dr Kelly was
referring in his reference to “many dark actors playing games”.
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126. In her evidence Mrs Kelly described Dr Kelly’s state of mind and actions on the
morning and early afternoon of 17 July as follows:

[1 September, page 43, line 16]

Q. 17t July is a Thursday. What time did you get up that day?

A. About half past 8. It is rather later than normal. We were both tired.
Q. How did he seem?

A. Tired, subdued, but not depressed. I have no idea. He had never seemed depressed in all of
this, but he was very tired and very subdued.

Q. Did he have any work to do that day?

A. He said he had a report to write for the MoD. This is the one that somebody on the Foreign
Affairs Committee referred to as his “homework” I think.

Q. Some Parliamentary Questions that were tabled?

A. That is right.

Q. How did he seem about that?

A. He just got on with it, basically.

Q. What time did he start work?

A. Probably about 9 o’clock, quarter to 9.

Q. Where physically did he work in the house?

A.Inhis study. It was a downstairs room to the left of the front door, one side of the diningroom.
[1 September, page 45, line 5]

Q. He went into his study I think you told us about 9 o’clock?

A. That is right.

Q. Did he come out of his study at all?

A. He came out for coffee. We had a quick word.

Q. What time was that?

A. That would be about 11 I think, something of that order.

Q. Do you know whether he made any telephone calls that day?

A. Yes, he was certainly on the phone quite a bit I think, not as much -
Q. Could you hear that?

A.Yes, I could hear the phone ringing from time to time, but hepicked itup. We did not actually
sit together to have coffee then and we did not really talk at that stage.

Q. So after his coffee at 11 o’clock he went back to carry on?

A. He went back to carry on. I left the house for a few minutes to meet somebody and pick up
some photographs. I came back, went into his study to try and lighten the atmosphere a bit by
showing him some photographs and some other data I had got for the History Society. He
smiled, stood up and then said he had not quite finished. But a few minutes later he went to sit
in the sitting room all by himself without saying anything, which was quite unusual for him, but
he went and sat in the sitting room.
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Q. And what time had you gone out to get the photographs?
A. Not absolutely certain, it was something like quarter to 12, I think.

Q. So if you were 10 minutes doing that, you must have been back just shortly before 12, is
that righe?

A. I was a bit longer than that. I was about half an hour.

Q. So about a quarter past 12. When was he sitting in the sitting room?
A. From about 12.30 I would think.

Q. Did he say anything?

A. No, he just sat and looked really very tired. By this time I had started with a huge headache
and begun to feel sick. In fact I was physically sick several times at this stage because he looked
so desperate.

Q. Did he have any lunch?

A. Yes, he did. I said to him — he did not want any but he did have some lunch. I made some
sandwichesand he had a glass of water. We sat together at the table opposite each other. I tried to
make conversation. I was feeling pretty wretched, so was he. He looked distracted and dejected.

Q. How would you describe him at this time?

A.Oh, Ijust thoughthe had a brokenheart. He really wasvery, very — hehad shrunk into himself.
He looked as though he had shrunk, butI had no idea at that stage of what he might do later,
absolutely no idea at all.

Q. And that was how he was looking and seeming to you. Did you talk much at lunch?
A. No, no. He could not put two sentences together. He could not talk at all.

Q. You said, I think, you were feeling unwell that day?

A. That is right.

Q. What did you do?

A.T went to go and have a lie down after lunch, which is something I quite often did just to cope
with my arthritis. I said to him, “What are you going to do?” He said, “I will probably go for
my walk”.

Q. I think you told us you heard the phone ringing during the day. Had you seen his reaction
to any phone calls during the day?

A. No, no.

Q. You had only seen his reaction when he had gone into the sitting room?
A. That is right.

Q. And then at lunchtime?

A. That is right.

Q. What time do you think you went upstairs, so far as you can remember?
A. It would be about half past 1, quarter to 2 perhaps.

Q. Where was he at that time?

A. He went into his study. Then shortly after I had laid down he came to ask me if I was okay.
I said: yes, I will be fine. And then he went to change into his jeans. He would be around the
house in a tracksuit or tracksuit bottoms during the day. So he went to change and put on his

shoes. Then I assumed he had left the house.
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127.

Q. Because he was going for a walk?

A. That is right. He had intended to go for this regular walk of his. He had a bad back so that
was the strategy for that.

Q. And did he, in fact, go straight off for his walk?

A.Well, the phone rang a little bit later on and I assumed he had left so I suddenly realised T had
not got a cordless phone and I thought it might be an important call for him, perhaps from the
MoD. So I went downstairs to find the telephone in the dining room. By this time the ringing
had stopped and I was aware of David talking quietly on a phone. I said something like: I thought
you had gone out for a walk. He did not respond of course because he was talking on the phone.

Q. Where was he at this time?

A. In his study.

Q. Do you know what time this was?

A. Not exactly, no. Getting on for 3, I would think.
Q. Do you know who the caller was?

A. T assumed it was the MoD, I am not sure.

Q. And did Dr Kelly go out for his walk?

A. Well, the phone rang again at about 3.20, after which — it was a call for me —a return call for
me, and I could not settle in bed so I got up at that stage and I was aware that definitely David

had left by this time.

Q. So he had gone?

A. He had gone by 3.20.

Q. So between 3 and 3.20 he had gone for a walk?
A. That is right, yes.

It appears to be clear that the telephone call which Dr Kelly answered just before 3pm
was from Wing Commander Clark (see para 122).

After leaving his house to go for awalk Dr Kelly met an elderly neighbour whom he
knew, Mrs Ruth Absalom who had taken her dog out for a walk. She said that she met
Dr Kelly around 3pm on a lane about a mile away from his home. She described their
meeting as follows:

[2 September, page 2, line 14]
Q. What did you say to him?

A.He said, “Hello Ruth” and I said, “Oh hello David, how are things?” He said, “Not too bad”.

We stood there for a few minutes then Buster, my dog, was pulling on the lead, he wanted to get
going. I said “I will have to go, David”. He said, “See you again then, Ruth” and that was it,

we parted.
Q. How did he seem to you?

A. Just his normal self, no different to any other time when I have met him.
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CHAPTER 5

The search for Dr Kelly and the finding of his body

128.

129.

130.

131.

Dr Kelly did not return from his walk and Mrs Kelly, who was joined by two of her
daughters during the course of the evening (her third daughter being in Scotland)
became increasingly worried about him. Mrs Kelly’s two daughters went out
separately in their cars to look for their father on the roads and lanes along which he
might have been walking, but when they had found no trace of him they rang the
police about 12.20am on Friday 18 July.

The Thames Valley Police began an immediate search for Dr Kelly and the search
operation was carried out with great efficiency. A police dog was used to assist in the
search and a police helicopter with heat seeking equipment was called in. Assistant
Chief Constable Michael Page was informed that Dr Kelly was missing at 3.09am and
he arranged a meeting of key personnel at Abingdon Police Station at 5.15am. By
7.30am 40 police officers were engaged in the search and Assistant
Chief Constable Page was advised by two police specialists in the location of missing
persons that Harrowdown Hill, which was an area where Dr Kelly had often walked,
was an area to which particular attention should be given in the search. Assistant
Chief Constable Page then directed that the area of Harrowdown Hill should be
searched and members of the South East Berks Emergency Volunteers and the
Lowland Search Dogs Association, who had joined the search, were deployed to
Harrowdown Hill.

Two of the volunteers taking part in the search were Ms Louise Holmes, with her
trained search dog, and Mr Paul Chapman. They worked together as a team and began
their search about 8am and after a time they went into the wood on Harrowdown Hill
from the east side. The dog picked up a scent and Ms Holmes followed him.
Ms Holmes saw the dog go to the bottom of a tree and he then ran back to her barking
to indicate that he had found something. She then went in the direction from which
the dog had come and she saw a body slumped against the bottom of a tree. She
shouted to Mr Chapman, who was behind her, to ring control to tell them that
something had been found and she went closer to see if there was any first aid which
she could administer. She saw the body of a man at the base of the tree with his head
and shoulders slumped back againstit. Hislegs were straight in front of him, his right
arm was at his side and his left arm had a lot of blood on it and was bent back in a
strange position. It was apparent to her that the man was dead and there was nothing
she could do to help him. The person matched the description of Dr Kelly which she
had previously been given by the police. Ms Holmes then went back to Mr Chapman
retracing the route by which she had come into the wood although there was no
definite path or track by which she had approached the tree.

Mr Chapman had been unable to contact control so he made a 999 call to speak to
Abingdon Police Station and arranged to walk back to where he and Ms Holmes had
parked their car in order to meet the police officers who were coming to meet them.
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On the way back to their car they met three other police officers who themselves had
been engaged in searching the area and Mr Chapman told them that they had found
the body. Mr Chapman then took one of the police officers, Detective Constable Coe,
to show him where the body was. Mr Chapman showed Detective Constable Coe the
body lying on its back and Detective Constable Coe said that the body was
approximately 75 yards in from the edge of the wood. Detective Constable Coe saw
that there was blood around the left wrist and he saw a knife, like a pruning knife, and
a watch on the left side of the body. He also saw a small water bottle. He remained
about seven or eight feet away from the body and stayed in that position for about 25
or 30 minutes until two other police officers arrived who made a taped off common
approach path to be used by everyone who came to the place where the body was lying.
Two members of an ambulance crew, Ms Vanessa Hunt and Mr David Bartlett arrived
at the scene about 9.55am. They checked the body for signs of life and found none.
They then placed four electrodes on the chest to verify that life was extinct and the
monitor showed that there was no cardiac outputand that life was extinct. They then
disconnected the four electrodes from the heart monitor and left them on the chest
and they themselves left the scene.

The investigations into the death of Dr Kelly

132. Assistant Chief Constable Page was informed at 9.20am that the body had been
found. In his evidence he described the actions which he took and which were taken
by others on his instructions as follows:

[3 September, page 26, line 8]
Q. What happened after that information had come to your attention?

A. Well, from my perspective I appointed a senior investigating officer, a man who would, if you
like, carry out the technical issues around the investigation. I met fairly quickly with my Chief
Constable and we decided what levels of resourcing and what levels of investigation we should
apply to these circumstances.

Q. The fact that a body had been discovered, what sort of inquiry did you launch at the stare?

A. We determined from the outset because of the attendant circumstances that we would apply
the highest standards of investigation to this particular set of circumstances as was possible. I
would not say I launched a murder investigation but the investigation was of that standard.

Q. We have heard how a common access path was established yesterday.

A. Yes.
Q. And the fingertip searching was carried out. Did forensic pathologists become involved?

A.Yes. We were very anxious, from the outset, to ensure the most thorough possible examination
of the scene. I spoke to the Oxfordshire coroner, Mr Gardiner, and we agreed between us that
we would use a Home Office pathologist, which is a very highly trained pathologist. It was also
agreed with the senior investigating officer that we would use forensic biologists who are able to
look at the scene and, in particular, blood splashes and make certain determinations from those
in relation to what may have happened. As you say, a common approach path had been
established; and it was determined that for that common approach path and for a distance of 10
metres either side and for a radius of 10 metres around Dr Kelly’s body that we would carry out
a fingertip search. It was also agreed that Dr Kelly’s body would be left in situ so that the
pathologist and the biologists could visit the scene with the body in situ to make their own
assessment of the scene, which is not always the case but in this case we decided it would be wise
to do so.
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133.

134.

135.

136.

Q. Why was that, just to ensure —

A. Just to ensure that they could look at the environment and the surroundings and take in the
full picture.

The detailed examinations which were carried out on the body at the place where it
was found and of the area surrounding the body in the wood were as follows. Police
search teams led by Police Constable Franklin and Police Constable Sawyer conducted
a thorough fingertip search of the common approach path of the area surrounding the
body and of the area on either side of the approach path. After the body had been
moved they also conducted a fingertip search of the ground on which the body had
been lying. This search lasted from 12.50pm to 4.45pm and the search of the ground
on which the body had lain lasted from 7.24pm to 7.45pm. Nothing of significance

was found in the searches and Constable Sawyer said:
[2 September, page 56, line 25]

When I first saw Dr Kelly I was very aware of the serious nature of the search and I was looking
for signs of perhaps a struggle; butall the vegetation that was surrounding Dr Kelly’s body was
standing upright and there were no signs of any form of struggle at all.

Dr Nicholas Hunt, a Home Office accredited forensic pathologist arrived at the place
where the body was lying at 12.10 pm and at 12.35pm he confirmed that the body
was dead. He then waited whilst the police carried out a fingertip search of the
common approach path and he then began a thorough investigation of the body at
2.10pm. After this examination of the body at the scene and after a post mortem
examination Dr Hunt furnished a detailed post mortem report dated 25 July 2003 to
the Oxfordshire coroner and at the Inquiry he gave evidence in accordance with his
findings set out in that report.

Dr Kelly was right handed. In a statement furnished to the Inquiry Police Constable
Roberts stated:

On Saturday 19t July 2003, 1 was on duty performing the role of Family Liaison Officer for
Thames Valley Police.

On this date I spoke to Sian KELLY, the daughter of Dr David KELLY who confirmed that her
father was right handed.

In the course of his evidence Dr Hunt gave (inter alia) the following evidence:
[16 September, page 9, line 14]

A. He was wearing a green Barbour type wax jacket and the zip and the buttons at the front had
been undone. Within the bellows pocket on the lower part of the jacket there was a mobile
telephone and a pair of bi-focal spectacles. There was a key fob and, perhaps more significantly,
a total of three blister packs of a drug called Coproxamol. Each of those packs would originally
have contained 10 tablets, a total of 30 potentially available.

Q. And how many tablets were left in those packs?
A. There was one left.

LORD HUTTON: Did you actually take those blister packs out? Did you discover them in the
pocket yourself?

A. Yes, as part of the search, my Lord.
[16 September, page 12, line 5]
Q. Did you notice anything about the face?

A. His face appeared, firstly, rather pale but there was also what looked like vomit running from
the right corner of the mouth and also from the left corner of the mouth and streaking the face.
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Q. What would that appear to indicate?

A. It suggested that he had tried tovomit whilsthe was lyingon his backand it had trickled down.
[16 September, page 12, line 22]

Q. Did you investigate the scene next to the body?

A. Yes.

Q. And what did that show?

A. There was a Barbour flat-type cap with some blood on the lining and the peak near his left
shoulder and upper arm. In the region of his left hand lying on the grass there was a black resin
strapped wristwatch, a digital watch, which was also bloodstained.

Q. Was the watch face up or face down?

A. It was face down.

Q. What about next to the watch?

A. Lying next to that was a pruning knife or gardener’s knife.
A. Can you describe what type of pruning knife it was?

A.The make wasa Sandvig knife. It was one with a little hook or lip towards the tip of the blade.
It is a fairly standard gardeners’ type knife.

Q. Were there any bloodstains on that knife?

A. Yes, over both the handle and the blade.

Q. Was there any blood beneath the knife?

A. Yes, there was. There was blood around the area of the knife.

Q. How close to the knife was the blood?

A. It was around the knife and underneath it.

Q. Did you notice a bottle of water?

A. Yes, there was a bottle of Evian water, half a litre.

Q. Was there any water in that bottle?

A. Yes, there was some remaining water. I do not recall what volume exactly.
Q. Canyou remember precisely where the bottle was in relation to the bottle? (sic)

A.Yes, itwas lying propped against some broken branches to the leftand about a foot away from

his left elbow.

Q. And did you notice anything in particular about the bottle?

A. Yes, there was some smeared blood over both the bottle itself and the bottle top.
Q. Did thatindicate anything to you?

A. It indicated that he had been bleeding whilst at least placing the bottle in its final position.
He may already have been bleeding whilst he was drinking from it, but thatis less certain.

Q. Was there any other bloodstaining that you noticed in the area?

A.There was. There was an area of bloodstaining to his left side running across the undergrowth
and the soil and I estimated it was overan area of 2 to 3 feet in maximum length.”
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[16 September, page 15, line 13]
Q. Did you notice any signs of visible injury to the body while you were there?

A. Yes. At the scene I could see that there were at least five what I would call incised wounds or
cuts to his left wrist over the what is anatomically the front of the wrist, but that is the creased
area of the wrist.

Q. Were there any other visible signs of injury to the body?
A. No, there was nothing at the scene.

137. At 7.19pm Dr Hunt ended his examination of the body at the scene where it was
found and the body was moved to the John Radcliffe Hospital in Oxford where
Dr Hunt commenced a post mortem examination at 9.20pm. The examination
concluded at 12.15am on 19 July. In describing what he found on his post mortem
examination Dr Hunt gave (inter alia) the following evidence:

[16 September, page 17, line 1]

Q. On this further examination, did you find any signs of injury to the body that you have not
already mentioned?

A.1did. I was able to note in detail the injuries over his left wrist in particular.
Q. You have made a report, a post-mortem examination report?

A. Yes.

Q. Would you just like to read from the significant parts of that in relation to the injuries you
found?

A. Certainly. There was a series of incised wounds, cuts, of varying depth over the front of the
left wrist and they extended in total over about 8 by 5 centimetres on the front of the wrist. The
largest of the wounds and the deepest lay towards the top end or the elbow end of that complex
of injuries and it showed a series of notches and some crushing of its edges. That wound had
actually severed an artery on the little finger aspect of thefront of the wrist, called theulnar artery.
The other main arteryon the wrist on the thumb aspect wasintact. Therewere a number of other
incisions of varying depth and many smaller scratch-like injuries over the wrist. The appearance
that they gave was of what are called tentative or hesitation marks, which are commonly seen
prior to a deep cut being made into somebody’s skin if they are making the incision themselves.

[16 September, page 19, line 5]
Q. Did you see any signs of what are called defensive injuries?

A.No, there were no signs of defensive injuries; and by that I mean injuries that occur as a result
of somebody trying to parry blows from a weapon or trying to grasp a weapon.

Q. What injuries would you normally expect to see of that type?

A. If somebody is being attacked with a bladed weapon, like a knife, then cuts on the palm of
the hand or over the fingers where they are trying to grasp the knife, or cuts or even stabson the
outer part of thearm as they try to parrya blow.

138. In his evidence Dr Hunt stated that he had sent a sample of the stomach contents to
a forensic toxicologist, Dr Alexander Allan, and he received a toxicology report back
from Dr Allan. He described what this report showed as follows:
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[16 September, page 21, line 13]
Q. In summary what did it show?

A. It showed the presence of two compounds in particular. One of them is a drug called
dextropropoxyphene. That is an opiate-type drug, it is a mild painkiller, and thatwas present at
a concentration of one microgramme per millilitre in the blood.

Q. Did it show anything, this report, in summary?
A. Yes, it did. It showed the presence of paracetamol.
Q. The concentration of that?

A. 97 milligrammes per millilitre.

Q. Where was that present in the body?

A. It was also present in the stomach contents, as well as the blood.

139. With reference to the estimated time of death Dr Hunt’s evidence was as follows:
[16 September, page 22, line 8]
Q. Were you able to estimate the time of death?
A. Yes, within certain limits, using a particular technique based upon the rectal temperature.

Q. What time of death did you estimate as a result of that?

A. The estimate is that death is likely to have occurred some 18 to 27 hours prior to taking the
rectal temperature, and that that time range was somewhere between quarter past4 on 17 July
and quarter past 1 on the morning of the 18" July.

Q. You took the rectal temperature at what time?
A. That was taken at quarter past 7 in the evening of the 18

140. In his evidence Dr Hunt summarised his conclusions as a result of his examinations
as follows:

[16 September, page 22, line 22]

I found that Dr Kelly was an apparently adequately nourished man in whom there was no
evidence of natural disease that could of itself have caused death directly at the macroscopic or
naked eye level. He had evidence of a significant incised wound to his left wrist, in the depths of
which his left ulnar artery had been completely severed. That wound was in the context of
multiple incised wounds over the front of his left wrist of varying length and depth. The arterial
injury had resulted in the loss of asignificant volume of blood as noted at the scene. The complex
of incised wounds over the left wrist is entirely consistent with having been inflicted by a bladed
weapon, most likely candidate for which would have been a knife. Furthermore, the knife present
at the scene would be a suitable candidate for causing such injuries.

The orientation and arrangement of the wounds over the left wrist are typical of self inflicted
injury. Also typical of this was the presence of small so-called tentative or hesitation marks. The
fact that his watch appeared to have been removed deliberately in order to facilitate access to the
wrist. The removal of the watch in that way and indeed the removal of the spectacles are features
pointing towards this being an act of self harm.

Other features at the scene which would tend to support this impression include the relatively
passive distribution of the blood, the neat way in which the water bottle and its top were placed,
the lack of obvious signs of trampling of the undergrowth or damage to the clothing. To my
mind, the location of the death is also of interest in this respect because it was clearly a very
pleasant and relatively private spot of the type that is sometimes chosen by people intent upon
self harm.
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Q. Is that something you have found from your past experience?

A. Yes, and knowledge of the literature. Many of the injuries over the left wrist show evidence
of a well developed vital reaction which suggests that they had been inflicted over a reasonable
period of time, minutes, though, rather than seconds or many hours before death.

LORD HUTTON: What do you mean by a “vital reaction”?

A. Avital reaction, my Lord, is the body’s response to an area of damage. It manifests itself chiefly
in the form of reddening and swelling around the area.

LORD HUTTON: I interrupted you. You were at 9 and you are coming on to 10, I think.

A. Thank you, my Lord. There is a total lack of classical defence wounds against sharp weapon
attack. Such wounds are typically seen in the palm aspects of the handsor over the outer aspects
of the forearms. It was noted that he has a significant degree of coronary artery disease and this
may have played some small part in the rapidity of death but not the major part in the cause

of death.

Given the finding of blister packs of Coproxamol tablets within the coat pocket and the vomitus
around the ground, itis an entirely reasonablesupposition that he may have consumed aquantity
of these tablets either on the way to or at the scene itself.

Q. What did the toxicology report suggest?
A. That he had consumed a significant quantity of the tablets.

Q. I am not going to trouble you with the details of the toxicology report. Was there anything
else in addition to the toxicology samples that you noticed?

A. (Pause). Really the only other thing in addition to that was the coronary artery disease that
could have had a part in the rapidity of death in these circumstances.

Q. You have mentioned the minor injury to the inner aspect of the lip.
A. Yes.

Q. Moving on from that, you mentioned the abrasions to the head. Would you like to resume
your summary at that point?

A.Yes. The minorinjuries or abrasions over the head are entirely consistent with scraping against
rough undergrowth such as small twigs, branches and stones which were present at the scene.

LORD HUTTON: Did you give any consideration or do anything in relation to the possibility
of Dr Kelly having been overpowered by any substance?

A.Yes, indeed, my Lord. Thesubstances which one thinks of, asa pathologist, in these terms are
volatile chemicals. Perhaps chloroform is a classic example. So in order to investigate that-

LORD HUTTON: you need not go into the detail but if you state it in a general way.

A. 1 retained a lung and also blood samples until the toxicology was complete.

LORD HUTTON: And the purpose of that toxicology being?

A. To examine for any signs of a volatile chemical in the blood or, failing that, in the lungs.
LORD HUTTON: Yes, I see. Thank you.

Yes, Mr Knox.

MR KNOX: If you move on to conclusion 18.

A. Certainly. The minor reddened lesions on the lower limbs are typical of areas of minor hair
follicle irritation or skin irritation, so they were not injuries in particular. They were not
puncture wounds.

Q. Conclusion 19?

A.T had undertaken subcutaneous dissection of the arms and the legs and there is no positive
evidence of restraint-type injury.
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Q. Conclusion 202

A. There is no positive pathological evidence that this man had been subjected to a sustained
violent assault prior to his death.

LORD HUTTON: Just going back to your previous observation, a restraint-type injury of
someone who has been held by the arms and the legs.

A. Yes, my Lord. Yes, particularly around the areas of the ankles and the wrists.
LORD HUTTON: Yes. Yes. Thank you.
MR KNOX: Conclusion 21?

A. There was no positive pathological evidence to indicate that he has been subjected to
compression of the neck, such as by manual strangulation, ligature strangulation or the use ofan

arm hold.
Q. And next?

A. There is no evidence from the post-mortem examination or my observations at the scene to
indicate that the deceased had been dragged or otherwise transported to the location where his
body was found.

141. Dr Hunt summarised his opinion as to the major factor involved in Dr Kelly’s death
as follows:

[16 September, page 28, line 5]

Q. And in summary, what is your opinion as to the major factor involved in Dr Kelly’s death?
A. It is the haemorrhage as a result of the incised wounds to his left wrist.

Q. If that had not occurred, would Dr Kelly have died?

A. He may not have done at this time, with that level of dextropropoxyphene.

Q. What role, if any, did the coronary disease play?

A. As with the drug dextropropoxyphene, it would have hastened death rather than caused it,
as such.

Q. So how would you summarise, in brief, your conclusions as to the cause of death?

A.In the formulation, the cause of death isgiven as 1(a) haemorrhagedue to 1(b) incised wounds
of the left wrist. Under part 2 of the formulation of the medical cause of death, Coproxamol
ingestion and coronary artery atherosclerosis.

Q. You have already dealt with this, I think, but could you confirm whether, as far as you could
tell on the examination, there was any sign of third party involvement in Dr Kelly’s death?

A. No, there was no pathological evidence to indicate the involvement of a third party in
Dr Kelly’s death. Rather, the features are quite typical, I would say, of self inflicted injury if one
ignores all the other features of the case.

142. A forensic biologist, Mr Roy Green, arrived at the scene where the body was lying at
2pmon 18 July. He examined the scene with particular reference to the blood staining
in the area. The relevant parts of his evidence are as follows:

[3 September, page 144, line 9]

Q. Did you examine the vegetation around the body?

A. Yes.

Q. Did you form any conclusions from that examination?

A. Well, the blood staining that was highest from the ground was approximately 50 centimetres
above the ground. This was above the position where Dr Kelly’s left wrist was, but most of the

92



stainings were 33 centimetres, which is approximately a foot above the ground. It was all fairly
low level stuff.

Q. What does that mean?

A.Tt meant that because the injury — most of the injuries would have taken place while Dr Kelly
was sitting down or lying down.

Q. Right. When you first saw the body, what position was it in?

A. He was on his back with the left wrist curled back in this sort of manner (Indicates).
Q. Did you make any other relevant discoveries while you were looking around the area?
A. There was an obvious large contact bloodstain on the knee of the jeans.

Q. What do you mean by a “contact bloodstain™?

A. A contact stain is what you will observe if an item has come into contact with a bloodstained
surface, as opposed to blood spots and splashes when blood splashes on to an item.

Q. Which means at some stage his left wrist must have been in contact with his trousers?

A. No, what I am saying, at some stage he has knelt —I believe he has knelt in a pool of blood
at some stage and this obviously is after he has been injured.

Q. Any other findings?
A. There were smears of blood on the Evian bottle and on the cap.
Q. And what did that indicate to you?

A. Well, that would indicate to me that Dr Kelly was already injured when he used the Evian
bottle. As an explanation, my Lord —

LORD HUTTON: Yes.

A. —when people are injured and losing blood they will become thirsty.
MR DINGEMANS: They become?

A. Thirsty, as they are losing all that fluid.

Q. You thought he is likely to have had a drink then?

A. Yes.

Q. What else did you find?

A. There was a bloodstain on the right sleeve of the Barbour jacket. At the time that was a bit —
slightly unusual, in that if someone is cutting their wrist you wonder how, if you are moving
across like this, how you get blood sort of here (Indicates). But if the knife was held and it went
like that, with the injury passing across the sleeve, that is a possible explanation. Another possible
explanation is in leaning across to get the Evian bottle that the two areas may have crossed.

Q. Had crossed?

A. Yes.

Q. We know, in fact, the wrist which was cut was the left wrist, is that right?
A. That is correct.

Q. And we know that Dr Kelly was right handed.

A. T was not aware of that, but yes.

Q. Were those all your relevant findings?

A. The jeans, as I have talked about, with this large contact stain, did not appear to have any
larger downward drops on them. There were a few stains and so forth but it did not have any
staining that would suggest to me that his injuries, or his major injuries if you like, were caused
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while he was standing up, and there was not any — there did not appear to be any blood
underneath where he was found, and the body was later moved which all suggested those injuries
were caused while he was sat or lying down.

143. Dr Alexander Allan, a forensic toxicologist, was sent blood and urine samples and
stomach contents taken from the body of Dr Kelly in the course of Dr Hunt’s post
mortem examination which he then analysed. Dr Allan found paracetamol and
dextropropoxyphene in the samples and stomach contents. He described paracetamol
and dextropropoxyphene as follows:

[3 September, page 8, line 2]

The two components, paracetamol and dextropropoxyphene, are the active components of a
substance called Coproxamol which is a prescription only medicine containing 325
milligrammes of paracetamol and 32.5 milligrammes of dextropropoxyphene.

Q. What sort of ailments would that be prescribed for?

A. Mild to moderate pain, typically a bad back or period pain, something like that. And the
concentrations of both drugs represent quite a large overdose of Coproxamol.

Q. What does the dextropropoxyphene cause if it is taken in overdose?

A. Dextropropoxyphene is an opioid analgesic drug which causes effects typical of opiate drugs
inoverdose, effects such as drowsiness, sedation and ultimately coma, respiratory depression and
heart failure and dextropropoxyphene is known particularly in certain circumstances to cause
disruption of the rhythm of the heart and it can cause death by that process in some cases of
overdose.

Q. And what about paracetamol, what does that do?

A. Paracetamol does not cause drowsiness or sedation in overdose, butif enough is taken it can
cause damage to the liver.

Q. Ifenough? I think you mean if too much is taken.
A. If too much is taken. I beg your pardon.

Q. What about the concentrations you have mentioned that you found in the blood? What did
that indicate?

A. They are much higher than therapeutic use. Typically therapeutic use would represent one
tenth of these concentrations. They clearly represent an overdose. But they are somewhat lower
than what I would normally expect to encounter in cases of death due to an overdose of
Coproxamol.

Q. What would you expect to see in the usual case where dextropropoxyphene has resulted in
death? What types of proportions or concentrations would you normally expect to see?

A. There are two surveys reported I am aware of. One reports a concentration of 2.8
microgrammes per millilitre of blood of dextropropoxyphene in a series of fatal overdose cases.
Another one reports an average concentration of 4.7 microgrammes per millilitre of blood. You
cansay that they are several fold larger than the level I found of 1.

Q. What about the paracetamol concentration you found?

A. Again, it is higher than would be expected for therapeutic use, approximately 5 or 10 times
higher. But it is much lower or lower than would be expected for paracetamol fatalities normally
unless there was other factors of drugs involved.

Q. What sort of level would you normal (sic) expect for paracetamol fatalities?

A. Ithink ifyou can get the blood reasonably shortly after the incident and the person does not
dieslowly in hospital due to liver failure, perhaps typically 3 to 400 microgrammes per millilitre

of blood.
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144.

145.

146.

Q. About four times as much in other words?
A. Yes.

Q. Putting it in short terms, you would expect there to be about four times as much paracetamol
and two and a half to four times as much dextropropoxyphene?

A. Two, three, four times as much paracetamol and two, three, four times as much
dextropropoxyphene in the average overdose case, which results in fatalities.

Q. You have mentioned that it seemed that a number of Coproxamol drugs were taken. Was it
possible, from your examination, to estimate how many tablets must have been taken?

A. It is not possible to do that, because of the complex nature of the behaviour of the drugs in
the body. I understand that Dr Kelly may have vomited so he would have lost some stomach
contents then. There was still some left in the stomach and presumably still some left in the
gastrointestinal tracts. What I can say is that it is consistent with say 29/30 tablets but it could
be consistent with other scenarios as well.

Dr Allan also said in his evidence that the only way in which paracetamol and
dextropropoxyphene could be found in Dr Kelly’s blood was by him taking tablets
containing them which he would have to ingest.

In relation to an examination of Dr Kelly’s body Assistant Chief Constable Page said
in evidence:

[23 September, page 201, line 1]

Q. We heard about investigations that have been carried out in the post-mortem and
toxicology reports.

A. Yes.

Q. And the pathologist said that Dr Kelly’s lung had been removed for tests. Have you discussed
that matter with the toxicologist?

A.T have discussed that matter with the toxicologist. The lung was not subjected to tests, and
the rationale given to my team by the toxicologist is that the blood was tested for an entire range
of substances including volatile substances and stupefying substances. No trace whatsoever was
found and therefore they considered that examining the lung would not be relevant because if it
was not in the blood, it would not be in the lung.

Very understandably the police did not show the knife found beside Dr Kelly’s body
to his widow and daughters but the police showed them a photograph of that knife.
It is clear that the knife found beside the body was a knife which Dr Kelly had owned
since boyhood and which he kept in a desk in his study, but which was found to be
missing from his desk after his death. In her evidence Mrs Kelly said:

[1 September, page 53, line 22]

Q. We have heard about the circumstances of Dr Kelly’s death and the fact that a knife was used.
Were you shown the knife at all?

A. We were not shown the knife; we were shown a photocopy of I presume the knife which we
recognised as a knife he had had for many years and kept in his drawer.

Q. It was a knife he had had what, from childhood?
A. From childhood I believe. I think probably from the Boy Scouts.

And in a statement furnished to the Inquiry Police Constable Roberts stated:

Theknife found in possession of Dr David Kelly is a knife the twins, Rachel and Ellen recognise
(from picturesshown by Family Liaison Officers). It would not be unusual tobe in his possession
as a walker. They have seen it on their walks with him. He would have keptit in his study drawer
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witha collection of small pocket knives (he did like gadgets) and the space in the study drawer
wherea knife was clearly missing from the neat row of knivesis where they believe it would [have]
lived and been removed from.

147. Italso appears probable that the Coproxamol tablets which Dr Kelly took just before
his death came from a store of those tablets which Mrs Kelly, who suffered from
arthritis, kept in their home. In a statement furnished to the Inquiry Detective

Constable Eldridge stated:
At 1000hrs on Thursday 7 AUGUST 2003 I wason duty at Long Hanborough Incident Room

when I removed from secure storage the following items for examination:—

1. Exhibit SK/2 CO-PROXAMOL BOX AND STRIP OF TEN TABLETS taken from
Janice KELLY

2. Exhibit NCH/17/2 CO-PROXAMOL BLISTER PACKETS FRONT BOTTOM
BELLOWS POCKET these had been removed from Dr KELLY’S coat pocket by the

Pathologist

On examining both items I saw that they were identical. They were marked M & A Pharmacy
Ltd and had the wording CO-PROXAMOL PL/4077/0174 written on the foil side of each of
the blister type packs.

I can say that enquiries have been made with M & A PHARMACHEM who are the
manufacturers of CO-PROXAMOL. The batch number shown on the tablets in our possession
was checked with a view to tracing the chemist that these tablets had been purchased from. I can
say that this batch number relates to approximately 1.6 million packets of tablets that will have
been distributed to various chemists throughout the country.

148. Inrelation to the question whether Dr Kelly took his own life the opinion of Dr Hunt
was as follows:

[16 September, page 23, line 14]
The orientation and arrangement of the wounds over the left wrist are typical of self inflicted
injury. Also typical of this was the presence of small so-called tentative or hesitation marks. The
fact that his watch appeared to have been removed whilst blood was already flowing suggest that
it had been removed deliberately in order to facilitate access to the wrist. The removal of the
watch in that way and indeed the removal of the spectacles are features pointing towards this
being an act of self harm.

Other features at the scene which would tend to support this impression include the relatively
passive distribution of the blood, the neat way in which the water bottle and its top were placed,
the lack of obvious signs of trampling of the undergrowth or damage to the clothing. To my
mind, the location of the death is also of interest in this respect because it was clearly a very
pleasant and relatively private spot of the type that is sometimes chosen by people intent upon
self harm.

Q. Is that something you have found from your past experience?
A. Yes, and knowledge of the literature.

149. Professor Keith Hawton was requested by the Inquiry to give evidence in relation to
the death of Dr Kelly. Professor Hawton is an eminentexpert on the subject of suicide
and is the Professor of Psychiatry at Oxford University and is the Director of the
Centre for Suicide Research in the University Department of Psychiatry in Oxford.

He stated in his evidence that the majority of those who commit suicide do not leave
asuicide note or message. He further stated:

[2 September, page 101, line 25]
Q. Did you form any assessment of whether Dr Kelly’s death was consistent with suicide?

A.Tthink all the information we have about his death and the circumstances of his death strongly
point to his death having been by suicide.
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Q. And what would you say drives you to that conclusion?

A. Well, the first thing is the site in which the death occurred. We have heard that it occurred
inan isolated spot on Harrowdown Hill. In fact it was, as I think you have been told, in woodland
about 40 or 50 yards off the track taken by ramblers. The site is well protected from the view of
other people.

Q. Have you been to the site?
A. T have visited the site, yes.
Q. And what did you notice there then?

A. Well, I noticed, first of all — what struck me was it is a very peaceful spot, a rather beautiful
spotand we know that itwas a favourite — it was in the area of a favourite walk of Dr Kelly with
his family.

Q. What other factors have you considered relevant?

A. The nature of his injuries is very consistent with an act of self cutting. The doctor — I have
read Dr Hunt’s report , who is the Home Office forensic pathologist. I have also seen the
photographs of the injuries to Dr Kelly’s body; and the nature of the injuries to his wristare very
consistent with suicide.

Q. Why do you say that? We have heard from some of the ambulance personnel who did not
themselves see very much blood. We have heard from others who did see more blood. What is
relevant here?

A. Well I am referring here particularly to the nature of the cutting which perhaps I would prefer
not to describe in detail.

Q. Right.
A. But it —
Q. Perhaps you can just explain why you do not want to describe these matters in detail.

A.Well, oneof the concernsI have is that there is now good evidence that reportingand portrayal
of detailed methods of suicide in the media can actually sometimes facilitate suicide in other
people.

Q. Soit is perfectly obvious there are lots of members of the press here. If you had to say anything
to them about the reporting of your evidence today, what would it be?

A.T think with regard to the specific method of suicide, I would prefer that that was kept as
general as possible.

Q. For those reasons?
A. Yes.

Q. You have talked about the cutting. What else do you consider to have been consistent with
suicide?

A. Well, the situation or the circumstances in which Dr Kelly’s body was found are consistent,
in that he had apparently removed — his glasses were found by his body in a way - in a manner
suggesting that they had been taken off by him, as was his cap; his watch had been taken off, was
removed from the body.

Q. What does that indicate?

A. Tt suggests that he removed the watch to give him better access to be able to carry out the
cutting.

Q. And was there anything else that you saw from the pathologist’s report that assisted you in
your conclusion?

A.Well, the instrument that was used, which I have seen a photograph of, and the family, as you
know, I think, have been shown a copy of a similar instrument, a large penknife — I will call it a
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penknife, but it is a rather primitive style of penknife — is very similar to one that he had in his
drawer in his study, and it was one I think you heard yesterday he had had since his childhood.

Q. Yes.

A. When considering something like this, one obviously has to think about whether there could
have been some other person or persons involved in the act, and the circumstances suggest that
this was not the case.

Q. What, whether some third parties were involved in Dr Kelly’s death?
A. Yes.
Q. And what circumstances do you consider show that there were not?

A. Well, there were no signs of violence on his body other than the obvious injury to his wrist
that would be in keeping with his having been involved in some sort of struggle or a violent act.
There was no sign I understand of trampling down of vegetation and undergrowth in the area
around his body. So that makes it highly unlikely that others could have been or were involved.

Q. We are going to hear from a toxicologist. Have you had a chance to read that report?
A. T have.
Q. Does that assist you in your determinations?

A. Well, we know that evidence was found in Dr Kelly’s body and also on his person of him
having consumed some particular medication.

Q. Right. And what medication was that?
A. That is Coproxamol.
Q. And why does that assist in your determination?

A. Well, it in itself is quite a dangerous medication taken in overdose because it can have
particular effects on both breathing and also on the heart rhythm.

LORD HUTTON: Just goingback to the knife, Professor Hawton, you said itwas very similar
toone in his drawer. Now, we have been told, for very understandable reasons, that Mrs Kelly was
not shown the knife. But when you say “very similar”, are you drawing the inference that in fact
it was probably a knife that had been in his drawer, is that what why you say “very similar™?

A.Yes, I am my Lord.
LORD HUTTON: Yes, quite. Thank you very much. Yes.

MR DINGEMANS: We were dealing with the toxicologist’s report. What do you understand
the position to be in relation to that Coproxamol?

A. Well, T understand that the evidence found from blood levels and from the contents of
Dr Kelly’s — in Dr Kelly’s stomach suggests that he had absorbed — he had taken approximately
30 tablets — I am sorry, the number of tablets is based on the number that were missing from the

sheets he had with him.
Q. Right.

A. But that he had consumed well in access of a therapeutic dose of Coproxamol and given the
blood levels and the relatively small amounts in his stomach, although he had vomited, I believe
you have heard evidence he has vomited, but this would suggest he had consumed Coproxamol
some time before death.

Q. Does that assist you in determining whether or not any third party was involved?

A. Well, for a third party to have been involved in the taking of the Coproxamol would, I
imagine, have involved a struggle. I mean if somebody was forced to take a substantial number
of tablets, it is difficult to believe there would not have been signs of a struggle.
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Q. That is a factor you have borne in mind?
A. Yes.

Q. Did you come, then, to any overall conclusion about whether or not Dr Kelly had
committed suicide?

A. I think that taking all the evidence together, it is well nigh certain that he committed suicide.
150. In his evidence Assistant Chief Constable Page stated:
[23 September, page 195, line 13]

Can you just briefly outline to his Lordship the lines of inquiry that you set out when confronted
with the discovery of Dr Kelly’s body?

A. Yes, certainly. Very early on in the inquiry one sets up a series of hypotheses which one tries
then to knock down. For the sake of completeness the first of these would be: was the death
natural or accidental? In this case it is fairly obvious that was not the case. The next question is:
was itmurder? I think as I pointed out in my last evidence, the examination of the scene and the
supporting forensic evidence made me confident that actually there was no third party involved

at the scene of the crimeand therefore, to all intents and purposes, murder can be ruled out. One
is then left with the option that Dr Kelly killed himself.

LORD HUTTON: Sorry, may I just ask you Mr Page, yousay no third party was involved at
the scene of the crime. Did you consider the possibility that Dr Kelly might have been
overpowered and killed elsewhere and his body then taken to the wooded area where it was
found?

A. Yes, my Lord; and I think, again, upon examination of the pathologist’s evidence and of the
biologist’s evidence, it is pretty clear to me that Dr Kelly died at the scene.

LORD HUTTON: Yes. Thank you.

MR DINGEMANS: You were going on to say having ruled out natural causes, having ruled

out murder.

A. One is left with the fact that Dr Kelly killed himself. My duty in that respect is to establish
to the best of my satisfaction that there was no criminal dimension to Dr Kelly’s death.

Q. Have you found any evidence suggesting that there was a criminal element?

A. Based on the extensive inquiries that we have undertaken thus far, I can find no evidence to
suggest any criminal dimension to Dr Kelly’s death.

Q. Can you give his Lordship, and everyone else, some idea of how many people you have
interviewed in the course of your inquiries?

A.Yes, certainly. We have made contact with somewhere in the region of 500 individuals during
the course of our inquiry.

Q. How many statements have you taken?

A. We have taken 300 statements and we have seized in excess of 700 documents in addition to
the computer files I referred to when I gave evidence last time.

LORD HUTTON: Mr Page, could you just elaborate just a little on what you mean by no

criminal dimension?

A.Well, again, my Lord, I would— I suppose being apolice officer and I am inherently suspicious
and I would look at the circumstances and ask myself a range of questions as to why Dr Kelly
would have taken his own life.

LORD HUTTON: Yes.

A. And very earlyon in the inquiry, based on early discussions with the inquiry it seemed entirely
out of character for Dr Kelly to take that move. Therefore, my view of whether there was a
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criminal dimension to this would centre around: was he being blackmailed? Was he being put
under some other criminal behaviour that would have prompted him to take this action?

LORD HUTTON: Thank you for that, I just wanted you to elaborate that. And you have
excluded that in your inquiries?

A. We have carried out extensive inquiries and based on those inquiries, I can find no evidence
that he was being blackmailed or indeed any other evidence of any other criminal dimension.

151. Those who try cases relating to a death or injury (whether caused by crime or accident)
know that entirely honest witnesses often give evidence as to what they saw at the scene
which differs as to details. In the evidence which I heard from those who saw
Dr Kelly’s body in the wood there were differences as to points of detail, such as the
number of police officers at the scene and whether they were all in uniform, the
amount of blood at the scene, and whether the body was lying on the ground or
slumped against the tree. I have seen a photograph of Dr Kelly’s body in the wood
which shows that most of his body was lying on the ground but that his head was
slumped against the base of the tree - therefore a witness could say either that the body
was lying on the ground or slumped against the tree. These differences do not cause
me to doubt that no third party was involved in Dr Kelly’s death.

The evidence of Mr David Broucher

152. Mr David Broucher, a member of the Diplomatic Service, gave evidence that in
February 2003 he was the United Kingdom’s Permanent Representative to the
Conference on Disarmament in Geneva. He said that he had met Dr Kelly once in
connection with his duties. He had not made a minute of the meeting or recorded
it in his diary and doing the best that he could he thought that the meeting was in
February 2003 in Geneva. He said that he wanted to pick Dr Kelly’s brains because
he knew that he was a considerable expert on compliance with the biological weapons
convention in relation to Iraq. He had a meeting with Dr Kelly for about an hour.
They talked about the history of Iraq’s biological weapons capability, about Dr Kelly’s
activities with UNSCOM, about what he thought mightbe the current state of affairs,
and they also talked about Iraq and the biological weapons convention.

153. Mr Broucher was asked:
[21/8, page 142, line 13]
Q. Did you then go on to discuss the possible use of force in Iraq?
A. We did.
Q. Canyou tell us, in your own words, what was said?

A. I said to Dr Kelly that I could not understand why the Iragis were courting disaster and why
they did not cooperate with the weapons inspectors and give up whatever weapons might remain
in their arsenal. He said that he had personally urged — he was still in contact with senior Iragis
and he had urged this point on them. Their response had been that if they revealed too much
about their state of readiness this might increase the risk that they would be attacked.

Q. Did Dr Kelly say how he was in contact or not?
A. He did notgive any details of names or places or times; and I did not ask him that.
Q. Did he say what he had said to those persons that he had contacted?

A.He said that he had tried to reassure them that if they cooperated with the weaponsinspectors
then they had nothing to fear.
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Q. Which, as I understand it, was the position adopted by the United Nations.
A. So I understand, yes.
Q. And did he disclose how he felt about the situation?

A.My impression was that he felt that he was in some personal difficulty or embarrassment over
this, because he believed that the invasion might go ahead anyway and that somehow this put
him in a morally ambiguous position.

Q. Did he say anything further to you?
A. I drew some inferences from what he said, but I cannot recall the precise words that he used.
Q. What inferences did you draw?

A. Well, I drew the inference that he might be concerned that he would be thought to have lied
to some of his contacts in Iraq.

Q. Did you discuss the dossier atall in this conversation?

A. We did discuss the dossier. I raised it because I had had to — it was part of my duties to sell
the dossier, if you like, within the United Nations to senior United Nations officials; and I told
Dr Kelly that this had not been easy and that they did not find it convincing. He said to me that
there had been a lot of pressure to make the dossier as robustas possible; that every judgment in
it had been closely fought over; and that it was the best that the JIC could do. I believe that it
may have been in this connection that he then went on to explain the point about the readiness
ofIraq’s biological weapons, the fact they could not use them quickly, and that this was relevant
to the point about 45 minutes.

Q. Did you discuss Dr Kelly’s position in the Ministry of Defence?

A. He gave me to understand that he — it was only with some reluctance that he was working in
the Ministry of Defence. He would have preferred to go back to Porton Down. Hefelt that when
he transferred into the Ministry of Defence they had transferred him at the wrong grade, and so
he was concerned that he had been downgraded.

Q. Right. Did you have any other conversation with Dr Kelly that day?

A. AsDr Kelly was leaving I said to him: what will happen ifIraq is invaded? And his reply was,
which I took at the time to be a throw away remark — he said: I will probably be found dead in
the woods.

Q. You understood it to be a throw away remark. Did you report that remark at the time to
anyone?

A.T did not report it at the time to anyone because I did not attribute any particular significance
to it. I thought he might have meant that he was at risk of being attacked by the Iraqis in
some way.

Q. And you, at the time, considered it to be a sort of general comment one might make at the
end of a conversation?
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A. Indeed.

Q. Where were you in July this year on about 17%/18% July?
A. I was on leave in Geneva.

Q. And did you hear of Dr Kelly’s death atall?

A. 1 believe I heard about it on the television news.

Q. Right. And did you see a picture of Dr Kelly on the news?
A. Yes.

Q. What was your reaction to that?

A. I recognised him, I realised that I knew him.

Q. And asa result of that what happened?

A.Nothing happened immediately because I was aware that I knew him but it was not until later
that I became aware of the circumstances of his death and realised the significance of this remark
that he had made to me, seemingly as a throw away line, when we met in February.

Q. Did you contact anyone about your recollection?

A. Yes, I did, not immediately but when the Inquiry began on 1%t August it seemed to me that
I needed to make known this fact.

Q. Can1 take you to CAB/10/9? How did you make this fact known?

A.I sentan e-mail to my colleague, the press officer for biological weapons in the Foreign Office,
Patrick Lamb.

Q. And you say to Patrick Lamb: “Is the FCO preparing evidence for the Hutton Inquiry?” We
have heard from Mr Lamb: “If so, I may have something relevant to contribute thatI have been
straining to recover froma very deep memoryhole.” Is that right, that at the time your impression
was that it was a throw away remark, and is it also fair to say that it was deeply buried within
your memory?

A.Yes, thatis fair to say, and the other facts of the meeting took some time for me to remember;
and it took a long time to establish when the meeting took place because it was not noted in
my diary.

154. Mr Broucher was clear in his evidence that he had only met Dr Kelly on one occasion.
After he had given evidence Dr Kelly’s daughter, Miss Rachel Kelly, looked at her
father’s diary and found that it contained an entry that he had met Mr Broucher in
Geneva on 18" February 2002. In her evidence Miss Kelly said:

[1 September, page 97, line 6]

Q. We have heard from your mother this morning. She has given us some of the background.
Can T ask you to look at a diary entry for 2002? Before I ask you to look at that, can you just tell
me where you found the diary?

A. Yes. The diary was in my father’s study —
Q. It is FAM/1/1. If we look at the entry for February, what does it tell us?

A. It mentions specifically a meeting with David Broucher on 18% February 2002, and the
interesting thing with my father’s diaries is he tended towrite entries in them after the eventand
this would have been a meeting that he actually had because it is in his diary.

Q. It does not look like we have been able to get the diary on the screen, butifI look at the diary
that I have in front of me, it says: “Monday 18" February 2002, 9.30, David Broucher, US mis.”
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A. Yes, US mission.

Q. It gives details of his flights into Geneva the day before.
A. Yes, the day before.

Q. And out of Geneva on 20™ February; is that right?

A. Yes, that is correct, on the 20™.

Q. And thatis February 20022

A. Itis ayear earlier than the date that David Broucher gave as being this year, the conversation
he had with my father.

Q. And I think Mr Broucher told us he had only had one meeting with your father.

A. Yes, that is what made me look at it. I actually thought that was the case.

Therefore it appears to be clear that Dr Kelly’s one meeting with Mr Broucher was in
February 2002 and not in February 2003.

155. In his evidence Professor Hawton said:
[2 September, page 122, line 21]

Q. We have heard evidence from a Mr Broucher, who relayed a comment about Dr Kelly being
found “dead in the woods” and he had at the time thought it was a throwaway remark. He had
attributed it, if he attributed it at all, to Iraqgi agents. Then after hearing of Dr Kelly’s suicide he
thought perhaps it was something else. Can you assist with thatat all?

A. Well, T gained the impression talking to family members about that particular alleged
statement that itwas not a typical — not that he would say that particularly — communicate that,
but it was the sort of throwaway comment he might make. I have also gathered that it is quite
possible that it was not made at the time that was initially alleged but possibly a year beforehand.

Q. We have seen now diaries. Mr Broucher thought it was February 2003. He did say it was a
deep memory pocket. We have seen diaries which suggest that he has met Mr Broucher in
February 2002 and Mr Broucher has said they only met once. So that may mean it is
February 2002. Does that assist?

A. Ithink it is pure coincidence. I do not think it is relevant to understanding Dr Kelly’s death.

156. It is a strange coincidence that Dr Kelly was found dead in the woods, but for the
reasons which I give in paragraph 157 I am satisfied that Dr Kelly took his own life
and that there was no third party involvement in his death.

The cause of the death of Dr Kelly

157. In the light of the evidence which I have heard I am satisfied that Dr Kelly took his
own life in the wood at Harrowdown Hill at a time between 4.15pm on 17 July and
1.15am on 18 July 2003 and that the principal cause of death was bleeding from
incised wounds to the left wrist which Dr Kelly inflicted on himself with the knife
found beside his body. It is probable that the ingestion of an excess amount of
Coproxamol tablets coupled with apparently clinically silent coronary artery disease
would both have played a part in bringing about death more certainly and more
rapidly than would have otherwise been the case. Accordingly the causes of death are:

la Haemorrhage
1b Incised wounds to the left wrist

2 Coproxamol ingestion and coronary artery atherosclerosis
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I am satisfied that no other person was involved in the death of Dr Kelly for the
following reasons:

(1) A very careful and lengthy examination of the area where his body was found by
police officers and by a forensic biologist found no traces whatever of a struggle
or of any involvement by a third party or third parties and a very careful and
detailed post mortem examination by Dr Hunt, together with the examination of
specimens from the body by a forensic toxicologist, Dr Allan, found no traces or
indications whatever of violence or force inflicted on Dr Kelly by a third party or
third parties either at the place where his body was found or elsewhere.

(2) Thewounds to his wrist were inflicted by a knife which came from Dr Kelly’s desk
in his study in his home, and which had belonged to him from boyhood.

(3) Itis highly unlikely that a third party or third parties could have forced Dr Kelly
to swallow a large number of Coproxamol tablets.

These conclusions are strongly supported by the evidence of Professor Hawton,
Dr Hunt and Assistant Chief Constable Page.

158. I am further satisfied from the evidence of Professor Hawton that Dr Kelly was not
suffering from any significant mental illness at the time he took his own life.

The statement issued by the BBC after Dr Kelly’s death

159. On Sunday 20 July the BBC issued the following statement:
The BBC deeply regrets the death of Dr David Kelly. We had the greatest respect for his

achievements in Iraq and elsewhere over many years and wish once again to express our
condolences to his family.

There has been much speculation about whether Dr Kelly was the source for the 7oday
programme report by Andrew Gilligan on May 29th, Having now informed Dr Kelly’s family,
we can confirm that Dr Kelly was the principal source for both Andrew Gilligan’s reportand for
Susan Watts reports on Newsnight on June 2°¢ and 4.

The BBC believes we accurately interpreted and reported the factual information obtained by us
during interviews with Dr Kelly.

Over the past few weeks we have been at pains to protect Dr Kelly being identified as the source
of these reports. We clearly owed him a duty of confidentiality. Following his death, we now
believe, in order to end the continuing speculation, it is important to release this information as
swiftly as possible. We did not release it until this morning at the request of Dr Kelly’s family.

The BBC will fully co-operate with the Government’s inquiry. We will make a full and frank
submission to Lord Hutton and will provide full details of all the contacts between Dr Kelly and
the two BBC journalists including contemporaneous notes and other materials made by both
journalists, independently.

We continue to believe we were right to place Dr Kelly’s views in the public domain. However,
the BBC is profoundly sorry that his involvement as our source has ended so tragically.
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CHAPTER 6

The issues which arise

160. Inmy opinion my terms of reference require me to consider a number of issues which
arise from the evidence which I have summarised in the preceding paragraphs of this
report. They are issues which counsel addressed in their examination and cross-
examination of witnesses and in their statements at the conclusion of the evidence.
The issues may be grouped under five main headings:

I Issues relating to the preparation of the dossier of 24 September 2002.

II Issues relating to Dr Kelly’s meeting with Mr Gilligan in the Charing Cross Hotel
on 22 May 2003.

III Issues relating to the BBC arising from Mr Gilligan’s broadcasts on the BBC
Today programme on 29 May 2003.

IV Issues relating to the decisions and actions taken by the Government after Dr Kelly
informed his line manager in the MoD that he had spoken to Mr Gilligan on the
22 May 2003.

V' Issues relating to the factors which may have led Dr Kelly to take his own life.

Issues relating to the preparation of the dossier of 24 September 2002
161. These issues are the following:

(a) How was the dossier of 24 September 2002 prepared and who was responsible for
drafting it?

(b) What part (if any) did the Prime Minister or Mr Alastair Campbell or other
officials in 10 Downing Street play in the preparation of the dossier?

(c) Were the Prime Minister or Mr Alastair Campbell or other officials in 10
Downing Street responsible for intelligence being set out in the dossier which they
knew or suspected was incorrect or misleading?

(d) Was it improper for Mr Scarlett, the Chairman of the JIC, and the other members
of the JIC to take into account suggestions as to the wording of the dossier from
10 Downing Street?

(e) Were Mr Scarlett and the other members of the JIC influenced by pressure from
10 Downing Street to make statements in the dossier that were stronger than were
warranted by the intelligence available to them?

162. These issues arise for consideration because in his broadcastson the Today programme
on 29 May 2003 Mr Gilligan reported thataccording to his source “the government
erm, probably knew that the forty five minute figure was wrong, even before it decided
to put it in ..... Downing Street ... ordered a week before publication, ordered [the
dossier] to be sexed up, to be made more exciting and ordered more facts to be err, to
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be discovered” and that at the behest of 10 Downing Street the dossier “was
transformed in the week before it was published, to make it sexier .... and the reason
[the 45 minutes claim] hadn’t been in the original draft was that it was, it was only
erm, it only came from one source and most of the other claims were from two, and
the intelligence agencies say they don’t really believe it was necessarily true because
they thought the person making the claim had actually made a mistake, it got, had got
mixed up”. In addition in his article in the Mail on Sunday on 1 June 2003
Mr Gilligan wrote that his source told him “[the dossier] was transformed a week
before publication, to make it sexier”, and when he asked how this transformation
happened his source answered with a single word “Campbell”.

The drafting of the dossier

163.

164.

165.

166.

167.

In order to consider the drafting of the dossier it is necessary to go back to
February 2002. In February 2002 the Overseas and Defence Secretariat in the Cabinet
Office commissioned a paper on the weapons of mass destruction capabilities of four
countries of concern, including Iraq. This paper was for possible use in the public
domain. The paper on the four countries of concern was prepared by the assessment
staff in the Cabinet Office which prepares intelligence assessments for the Joint
Intelligence Committee (JIC).

The JIC, which meets once a week in the Cabinet Office, is responsible for the
presentation of assessed intelligence to the Prime Minister and the Government. Since
September 2001 the Chairman of the JIC has been Mr John Scarlett and the other
members of that Committee are the heads of the three intelligence agencies, the Secret
Intelligence Service (SIS), the Security Service and the Government Communications
Headquarters (GCHQ), together with the Chief of Defence Intelligence (CDI), the
Deputy Chief of Defence Intelligence (DCDI), and senior officials from the major
policy departments of the Government, the FCO, the MoD, the Home Office, the
Treasury and the Department of Trade and Industry. Sir David Omand is also a
member of the JIC. The JIC is therefore composed of very senior and experienced
persons in the field of intelligence and is the most senior body in the country
concerned with the assessment and presentation of intelligence to the Government.

In mid March 2002 it was decided by the Prime Minister’s Office and by the FCO
not to continue work on the paper relating to the WMD capabilities of four countries.
At that time increasing attention was being given to Iraq and its WMD capabilities
and the assessment staff were therefore asked to continue with the drafting of a paper
relating to Iraq alone. The paper relating to Iraq alone was completed by assessment
staffand confirmed by the JIC, and was then passed to the Prime Minister’s Office on
21 March 2002.

In late March 2002 it was decided by the Prime Minister’s Office that the time was
not right to proceed with publication of the Iraq paper, but it was kept in being for
possible use in the future and during the spring and summer of 2002 the draft paper
was regularly updated by the assessment staff.

In April 2002 the Counter-Proliferation Department (CPD) at the FCO was asked
by the Cabinet Office to prepare a short paper for possible eventual publication on the
history of UNSCOM inspections in Iraq. The Head of CPD prepared an initial text
which he showed to Mr Patrick Lamb, the Deputy Head of CPD, and Dr Kelly for
comment. It was agreed that it would be useful if the paper could includea case-study,
within the historical element, focussed on the Iraqi biological weapons programme.
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168.

169.

170.

Dr Kelly wrote the first draft of four paragraphs relating to Inspection of Iraq’s
biological weapons programme which appeared on page 38 of the published dossier

as follows:
Inspection of Iraq’s biological weapons programme

In the course of the first biological weapons inspection in August 1991, Iraq claimed that it had
merely conducted a military biological research programme. At the site visited, al-Salman, Iraq
had removed equipment, documents and even entire buildings. Later in the year, during a visit
to the al-Hakam site, Iraq declared to UNSCOM inspectors that the facility was used as a factory
to produce proteins derived from yeast to feed animals. Inspectors subsequently discovered that
theplant wasa central site for the production of anthrax spores and botulinum toxin forweapons.
The factory had also been sanitised by Iraqi officials to deceive inspectors. Iraq continued to
develop the al-Hakam site into the 1990s, misleading UNSCOM about its true purpose.

Another key site, the Foot and Mouth Disease Vaccine Institute at al-Dawrah which produced
botulinum toxin and probably anthrax was not divulged as part of the programme. Five years
later, after intense pressure, Iraq acknowledged that tens of tonnes of bacteriological warfare
agent had been produced there and at al-Hakam.

As documents recovered in August 1995 were assessed, it became apparent that the full disclosure
required by the UN was far from complete. Successive inspection teams went to Iraq to try to
gain greater understanding of the programme and to obtain credible supporting evidence. In
July 1996 Iraq refused to discuss its past programme and doctrine forcing the team to withdraw
in protest. Monitoring teams were at thesame time finding undisclosed equipmentand materials
associated with the past programme. In response, Iraq grudgingly provided successive disclosures
ofits programme which were judged by UNSCOM and specially convened international panels
to be technically inadequate.

In late 1995 Iraq acknowledged weapons testing the biological agent ricin, but did not provide
production information. Two years later, in early 1997, UNSCOM discovered evidence that
Iraq had produced ricin.

At the end of April 2002 Mr Lamb took over primary responsibility for the further
elaboration of the historical UNSCOM element and he attended regular meetings of
officials in the Cabinet Office in order to review and amend the text as necessary.
Dr Kelly did not attend any of these meetings but Mr Lamb regularly reported any
developments to him and routinely sought his advice on any proposed changes in
the text.

During May 2002 Mr Lamb was requested by the Cabinet Office to add further
material to the UNSCOM text covering three main areas: a reference to the military
significance of Iraq’s “Presidential Palaces”, inclusion of background material on
“Operation Desert Fox”, and the provision of examples of the extent of Iraqi deception
and obstruction to the work of the UNSCOM inspectors. In drafting this material
and before submitting it to the Cabinet Office Mr Lamb discussed the draft with
Dr Kelly and sought his views.

Dr Kelly saw the evolving draft of the briefing papers being put together by the
Cabinet Office during May and June 2002 entitled “Iraqi WMD Programmes”, “the
history of UN weapons inspectionsin Iraq” and “the Iraqi regime: Crimes and Human
Rights Abuses”.

By 20 June 2002 a dossier had been prepared entitled BRITISH GOVERNMENT
BRIEFING PAPERS ON IRAQ. Its contents were:
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171.

172.

173.

Executive Summary

Iraqi Weapons of Mass Destruction Programmes
History of UN Weapons Inspections in Iraq
Iragi Regime: Crimes of Human Rights Abuses

The dossier contained no reference to Iraq’s ability to deploy chemical or biological
weapons within 45 minutes of an order to use them (which I shall hereafter term “the
45 minutes claim”). This dossier dated 20 June 2002 is set out in appendix 7.

On 3 September 2002 the Prime Minister announced that the Government would
publish a paper on Iraq’s WMD capability in the next few weeks. On 4 September
the Overseas and Defence Secretariat of the Cabinet Office arranged for the three
papers on Iraq’s WMD capabilities, on the history of UN weapons inspections in Iraq
and on abuse of human rights by the Iraqi regime to be recirculated to senior officials
at 10 Downing Street, the FCO and the MoD to remind them of the current state of
knowledge on those issues. The assessment staff also put in hand the updating of their
existing draft on Iragi WMD.

On 5 September 2002 a meeting was held in the Cabinet Office to consider the
preparation of the paper announced by the Prime Minister. The meeting was chaired
by Mr Alastair Campbell and was attended by Sir David Manning, Mr John Scarlett,
Mr Julian Miller and other officials from the Cabinet Office, the FCO and the MoD.
A further meeting chaired by Mr Campbell was held in his officein 10 Downing Street
on9 September. In his evidence Mr Scarlett described the purpose of the meeting on
5 September as follows:

[26 August, page 39, line 23]

The meeting was to discuss the overall presentation of the Government assessment which the
Prime Minister had referred to. So it was intended to discuss how this would be done, what the
overall format — the best structure for the assessment should be, and how responsibilities for
preparing it, drafting it, taking it forward, should be allocated.”

He described the purpose of the second meeting on 9 September as follows:
[26 August, page 53, line 22]

Itwas a continuation of a discussion we had had on 5 September. It had had the same agenda,
but in this case to finalise the arrangements for the format, the structure, and sort of taking
forward the presentation of the Government’s assessment. I would like to say here, that both this
meeting, on 9" September, and the meetingon 5% September, were chaired by Alastair Campbell
because they were unique — they were wholly and only concerned with those issues. There was
no discussion of intelligence issues, intelligence matters, intelligence at all, at that meeting or at
those meetings so it was wholly appropriate, in my view, that they should be chaired by
Alastair Campbell. It was not, in any sense of the term at all, an intelligence — neither of them
were intelligence meetings.

After the meeting of 9 September Mr Campbell sent a memorandum to Mr Scarlett,
which was circulated to Sir David Manning, Mr Jonathan Powell and a number of
other officials. Relevant passages in the memorandum are as follows:

Atour discussion this morning, we agreed it would be helpful if T set outfor colleagues the process
by which the Iraq dossier will be produced.

The first point is that this must be, and be seen to be, the work of you and your team, and that
its credibility depends fundamentally upon that.
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Thesecond is that you are working on a new dossier, according to the structure we agreed at the
meeting last week, to meet the new circumstances which have developed over recent weeks and
months. Therefore, the rush of comments on the old dossier are not necessary or totally relevant.
People should wait for the new one, which will be more detailed and substantial.

The structure we agreed last week was roughly as follows:
e why the issue arose in the first place
e why the inspection process was necessary
e the history of concealment and deception
e the story of inspectors, leading to their departure
o the story of weapons unaccounted for, and what they could do
e asection on ballistic missile technology
o CW/BW
e nuclear
e the sanctions regime, and how the policy of containment has worked only up to a point
o illicit money
e the repressive nature of the regime

e why the history of the man and the regime (Iraq/Iran; chemical weapons on his own
people; Kuwait; human rights) makes us worried he cannot be allowed further to
develop these weapons.

Much of this is obviously historical, but the history is a vital part of the overall story. This is
something the IISS Report deals with very well.

The media/political judgment will inevitably focus on “what’s new?” and I was pleased to hear
from you and your SIS colleagues that, contrary to media reports today, the intelligence
communityare taking such ahelpful approach to this in going through all the material they have.
It goes without saying that there should be nothing published that you and they are not 100%
happy with.

We agreed that by the end of today, you should have most of the draft material together, with
the Agencies providing the sections relevant to the middle part of our structure, and the FCO
providing the more historical material.

You will want to go through this material before submitting a consolidated draft to No.10 and
others. You will also take this to the US on your visit at the end of the week.

In the meantime, I will chair a team that will go through the document from a presentational
point of view, and make recommendations to you. This team, I suggest, will include
John Williams (FCO) Paul Hamill (CIC) and Phil Bassett and David Bradshaw from here.
Writing by committee does not work but we will make recommendations and suggestions, and
you can decide what you want to incorporate. Once they are incorporated, we need to take a
judgment as to whether a single person should be appointed to write the final version.

The full terms of the memorandum are set out in appendix 8 to the report.
174. With reference to this memorandum Mr Scarlett gave the following evidence:
[26 August, page 55, line 7]
Q. That left you dealing with the intelligence, is that right?

A.Tt left me in charge of the drafting of those parts of the dossier that were related to intelligence
in any way at all or were intelligence based. I and my team were responsible for that, of course
answering to the JIC.
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Q. Mr Campbell I think used the expression, or it may have been in the documents one has read,
of “ownership”, the document being owned by you. What did you understand that to mean?

A. Ownership, that I was absolutely to be in charge.

LORD HUTTON: Well, you said Mr Scarlett that you were to be in charge of the document
in any way relating to intelligence.

A. Hmm.

LORD HUTTON: But presumably someone must have had overall charge and responsibility.
I mean, someone must have been concerned with the final product. Was that to be you or
someoneelse or was it the position that there were a number of people who were concerned with
the final shape of the dossier as it would be made available to the public?

A. Well, my Lord, why I made the slight qualification that I did is for that reason, that it was
almost completely clear by this stage, by the time this note went out, that I was that person.

LORD HUTTON: Yes.

A. But there was still some slight ambiguity about who would be responsible for the parts of the
dossier which were not going to be intelligence based. This relates to human rights and weapons
inspections, in particular, where the FCO had been seen to be the lead department. In fact in
this text here I think it says at the end: “Writing by Committee does not work but we will make
recommendationsand suggestions, and you can decide what you want to incorporate. Once they
are incorporated, we need to take a judgment as to whether a single person should be appointed
towrite the final version.” There was still a slight ambiguity there as to who would write the final
version. The reason why I had had discussion with Alastair Campbell at the beginning of the
meeting on my own was to say to him that it was very important that only one person and one
unit had ownership and command and control of this exercise, that that should be me, that I
wanted it stated clearly in writing; and I wanted that to be the outcome of our meeting, which,
with the slight qualification at the end there, it was.

LORD HUTTON: Yes.

MR DINGEMANS: The slight qualification, what, being at the bottom of page 3 of that?
A. 1 say qualification, it is a slight ambiguity.

Q. That he was dealing with documents from a presentational point of view as it were?

A. No -

LORD HUTTON: How does the paragraph begin?

A. The page on my screen, it begins, the paragraph: “In the meantime, I will chair a team...”,
thatis fine. That was going to look at the presentational point of view, fine. That was going to
make recommendations to me, fine. There is a reference as to a further judgment to be made “as
to whether a single person should be appointed to write the final version.”

LORD HUTTON: I see.
MR DINGEMANS: In fact no other person was appointed, is that right?
A. I made sure that was me.

LORD HUTTON: Was there a later decision to that effect or was it simply understood, or in
the way that matters worked out it was you, was that the position?

A. No — well, my Lord, I do not want to make too much of this point because there was really
not too much discussion about it. It is just that there was an ambiguity in the way that note was
written. In practice, and I am sure it was Alastair Campbell’s understanding at the time that I
went away as the person in charge of the whole exercise.
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175. When he gave evidence on 23 September Mr Scarlett was asked by counsel for the
Government about a passage in the record of a meeting in his office on 18 September
attended by Mr Tom Kelly, Ms Clare Sumner, Mr Danny Pruce, Mr Julian Miller
and Mr Scarlett himself together with a number of officials from the FCO and the
MoD headed:

IRAQ DOSSIER: PUBLIC HANDLING AND BRIEFING

The record set out the main points agreed at the meeting, the first of which was:
Ownership of the dossier
e Ownership lay with No.10.

MR SUMPTION: Could we have CAB/27/2, please? This is the first of three documents that
was disclosed at the end of August, after you gave your evidence first time round. It is a note of
ameeting in your office on 18% September. What was the meeting about; can you tell us?

A. Thiswas a meeting held under my Chairmanship to discuss and agree, looking ahead by this
stage to the production process, at the issues relating to the actual production of the document,
the briefing which would need to happen alongside it, issues such as press lines and
dissemination. So it was a series of practical issues, quite separate from the drafting of the text
itself.

Q. Is that answer affected by the text which is redacted?

A. What is redacted are either sort of individual names, as you can see at the top there, which
would add nothing to the understanding of the document; and there is also separate redaction in
addition to names which relates to briefing arrangements for foreign governments and sensitive
recipients.

Q. If you look on the first page, you will see: “Ownership of the dossier. “Ownership lay with
No.10.” Why did thatappear there?

A. Right. We had one previous meeting on this subject, on 16 September, and that was also
talking about production arrangements; and at that stage there had not been any discussion of:
well, which Government Department was going to be taking the lead on presenting this
document on behalf of the Government? So this point was raised straight away at the
18 September meeting; and it was immediately agreed that this was a document which was
going to be presented — or since this was a document that was going to be presented by the
Prime Minister to Parliamenton behalf of the Government, its ownership, in that sense, looking
ahead to that moment, lay with No.10 and the JICitself does not produce documents for public
dissemination and there had never been any intention that it would do so. So it is ownership in
that sense and it is a forward looking statement.

176. Drafts of assessments on Iraqi WMD Programmes were prepared dated 5 and
9 September 2002. Drafts of the complete dossier were prepared dated:

10/11 September
16 September
19 September
20 September

These four drafts are set out in appendices 9, 10, 11 and 12.
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The intelligence in relation to the 45 minutes claim

177.

178.

179.

Before describing the drafting of the dossier from 5 September 2002 onwards it is
relevant to refer to the intelligence received by the SIS in relation to the 45 minutes
claim. The intelligence was received by the SIS on 29 August 2002. In his evidence
Sir Richard Dearlove, the Chief of the SIS, who was also a member of the JIC,

described the intelligence as follows:
[15 September, page 84, line 25]

Q. Can I ask you about the intelligence leading up to the 45 minutes claim. When did you first
become aware of this?

A. Canl just say, you use the word “claim”; I think I would prefer to refer to it asa piece of well
sourced intelligence.

Q. Right. When did you first become aware of this well sourced piece of intelligence?

A. It first came to my attention when it was reported towards the end of August. I think the
precise date is 29" August.

Q. And what was the process which this intelligence underwent after it was reported?

A. Well, the normal SIS procedure would be to put this into what we call a CX report and send
it out to customers who would be on the distribution, normal distribution for this type of
intelligence.

Q. In the Foreign Affairs Committee report at FAC/3/26 we can see, at paragraph 62, that the
Foreign and Commonwealth Office had told the Committee that the intelligence on which the
claim was based came from “an established, reliable and long-standing line of reporting”. Can
you comment on that?

A. Well, I can except I would not normally comment in public on the status of an SIS source;
buta certain amount of this is already in the public domain.

Q. I am only seeking comments thatare already in the public domain.

A.Yes, itdid come froman established and reliable source equating a senior Iraqi military officer
who was certainly in a position to know this information.

This intelligence was sent to the assessment staff of the JIC on 30 August 2002. The
JIC meets on a Wednesday and the assessment staff prepared an assessment on Iraqi
WMD Programmes for the meeting of the JIC on Wednesday 4 September 2002. The
assessment staff had not had time to include in that assessment the intelligence on the
45 minutes claim sent to it by the SIS before the meeting on 4 September. After that
meeting the assessment was then reworked to take account of this fresh intelligence
and the new assessment dated 5 September was circulated to JIC members with a
request for comments by 9 September. This draft contained the following passage in
relation to the 45 minutes claim:

Iraq has probably dispersed its special weapons, including its CBW weapons. Intelligence also
indicates that from forward-deployed storage sites, chemical and biological munitions could be
with military units and ready for firing within 45 minutes.

An e-mail dated 6 September was sent by the biological weapons branch in the DIS
to the assessment staff making comments on the JIC draft assessment dated
5 September. This e-mail was as follows:

a good paper. Some minor comments from the BW side.

Para2 4™ sentence — not sure we can be as categorical as “never”, SIS may have something which
means we need to fudge this slightly but they weill (sic) talk to you.
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Para3 final bullet last line. The intelligence refers to a maximum time of45 minutes, the average
was 20 minutes. This could have important implications in the event of a conflict.

Para 8 — First sentence — There is specific intelligence that Iraq plans to use CBW, it is just that
there is no specific intelligence of their plans as to how/when/with what they would do so. As
stated in para 4 there is intention to use during this phase.

Para 8 6 line — delete biological. It is difficult to see how persistent biological could shape the
battle field.

Para 8 line 10 replace chemical munitions with CB munitions (which is what the intelligence
states).

Para 10, we would like a more specific reference to possibility of sabotage/terror on lines of

supply/homeland.

180. All butone of these suggestions wereaccepted and reflected in afresh assessment issued

181.

on 9 September. The assessment of 9 September contained the following passage in
relation to the 45 minutes claim:

Iraq has probably dispersed its special weapons, including its CBW weapons. Intelligence also
indicates that chemical and biological munitions could be with military units and ready for firing
within 20-45 minutes.

Sir Richard Dearlove described the process by which the 45 minutes claim became
included in the JIC assessments and in the dossiers as follows:

[15 September, page 88, line 18]

Q. We can see that at CAB/17/3.

A. Yes. Yes. And, in fact, what we are looking at there is a change in the drafting, which I think
was recommended by my staff to ensure that the inclusion of intelligence on 45 minutes reflected
more accurately the wording of the original CX report — CXis the phrase we use to refer to the
intelligence reports produced by SIS.

[15 September, page 90, line 2]
Q. Did you see the dossier drafted on 10% or 11™ September?

A. Yes, I certainly would have done, in preparation for the JIC meeting that took place on
11% September. I mean, it is normal practice for me to be closely briefed by my staff before
attending the full JIC meeting; and, in fact, the process of putting together the dossier was
covered very closely on a day-to-day basis by the team that I had working on it. Although it is
some time ago and I do not have a precise recollection of every exchange, I was kept closely
involved.

Q. Was there any discussion of the draft dossier on 11 September?
A. At the JIC meeting?

Q. Yes, sorry, at the JIC meeting.

A. Yes. There certainly was.

Q. What was the nature of that discussion?

A. As far as I recall, it was how to incorporate into the dossier the previous JIC judgments on
Iragi WMD and the addition to that picture of any new intelligence that might be available.

Q. Was there any unhappiness expressed at the JIC meeting in relation to the dossier and the
drafting process?

A. No, I do not think there was. I mean, there was obvious concern on my part, as the chief of
the service, that the fact of moving in the direction of publication should take fullaccount of our
concerns on issues of operational security.
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Q. And at that stage had anyone mentioned any comments on the 45 minute section of the
dossier which had been included for the draft of the 11% September JIC meeting?

A.No, they certainly had not. I think it isworth me adding that when we circulate a report there
isa procedure by which any reader can comment on the report or question its contents; and that
isa mechanism that is frequently used. The circulation of the report that included the piece about
45 minutes did not evoke any comment from customers at all.

[15 September, page 92, line 18]

Can| take you to DOS/2/58, which was the dossier part or the main part of the dossier dated
16% September 2002. We can see that in the top right-handed corner. We get the 45 minute
source at DOS/2/72 at the bottom: “The Iraqi military may be able to deploy chemical or
biological weapons within 45 minutes of an order to do so.”

A. Yes.

Q. Did you pick up any differences or inconsistencies between the foreword and the executive
summary, on one side, and the main text of the dossier on the other?

A. My understanding is that these were discussed in the drafting committee and in factI was
briefed for the JIC meeting on 17 September. My reaction was that all of these statements are
in fact, despite the differences of nuances, they are consistent with the original intelligence report.

Q. The meeting on 17% September, was that a full JIC meeting?
A. Yes, it was a full JIC meeting.

Q. Are you sure about the date? We have had one on 4% September, one on the 11%.1 think we
heard from another witness —

A. Yes, I am sorry, it is the 18", It is the 18®. My apologies.
Q. Was this considered on the 18" September in committee?
A. Yes, it was, at the end of the meeting, as far as I recall.

Q. We have seen a number of memoranda that were produced on 17t September, one from
Mr Campbell, which was CAB/11/66, and he introduces it by saying: “Please find below a
number of drafting points. As I was writing this, the Prime Minister had a read of the draft ...
and he too made a number of points.” Then some specific general comments are made. More

detailed comments are made later on in the memorandum. We know that there was a reply to
that memorandum by Mr Scarlett on 18® September. That is CAB/11/70. We can see the first
page of that there. Did you see Mr Campbell’s memorandum?

A.1 did not see that memorandum; but in fact I was aware, from my senior officer who was
working on the drafting, that there had been, for example, a debate over the amount of time it
mighttake the Iraqis to develop a nuclearweapon; and I know that there was, let us say, a rigorous
response to questions in terms of sticking with the original intelligence in recording those issues
in the dossier.

Q. We are not interested in any disputes beyond the 45 minutes source because that was what
Dr Kelly appears to have commented on. Were you aware of any commentary in relation to the

45 minute point, at this stage?

A. When you say any commentary, any commentary exactly —

Q. Any commentary from Defence Intelligence Staff, for example?
A. No, I'was not.

Q. Was that raised at all at the JIC meeting on 18" September?
A. Not that I can recall. It was not raised.

Q. After the meeting on 18 September, was there another JIC meeting at which the dossier was
considered before publication?
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A. No. The last formal meeting of the JIC at which it was considered was the 18%.
Q. Do you know whether or not it was considered by your service after 18™ September?

A. Yes. After the JIC meeting I met the senior officer involved in the drafting committee and
expressed to him satisfaction from the SIS point of view at the state of the draft at that stage. He
then had authority delegated from me to agree the dossier but subject to the fact that there were
no further what I would describe as substantive changes in the text.

Q. From what you had seen of the draft which you considered on 18 September and the draft
as published, did you consider that there had been any substantive changes in the text?

A. No, I do not think after that there were substantive changes that changed it significantly.

Q. We know that the wording in the dossier, the inconsistency or apparent inconsistency
between the executive summary and the foreword having been pointed out, we know that the
wording of the dossier was strengthened to mirror that within the foreword and the executive
summary. Did you know of that at the time?

A. I was aware what the final version was going to be, yes.
Q. And how were you made aware of the final version?

A. Well, by talking to my —1I had copies of it, plus the amount of contact I had with those SIS
staff working on the dossier.

[15 September, page 98, line 7]

LORD HUTTON: Sir Richard, could we just go back a little, please, to the final draft? You said
that you delegated to one of your officers the signing off of the draft provided there were no
substantive changes in it. Did you in fact see a copy of the final draft? Was it circulated to you
or was it the earlier draft of 18% September which you saw?

A. I would have seen a final draft, my Lord.

182. Mr Scarlett gave a similar description of the process whereby the 45 minutes claim
became included in the drafts of the assessments and the dossiers:

[26 August, page 46, line 9]

At thistime, in the first week of September, the JIC was considering a classified assessment, which
was completely separate as an exercise from a public assessment, of chemical and biological
weaponry and possible scenarios for use, including in the event of a conflict in Iraq, or by the
Iraqi regime. That assessment — or that subject had been commissioned by the JIC itself in late
August. The normal JIC process had applied. Therehad beena meeting of the interdepartmental
Current Intelligence Group headed, as normal, by a deputy head of assessment staff on
28%h August, to consider a first draft of that classified assessment. That first draft had then been
considered in a full meeting of the JIC on 4% September, which was Wednesday, as normal. The
JIC had discussed that draft, had noted that important new intelligence was coming in, which
was relevant to this subject, and had asked assessment staff, again as is quite normal, to go away,
to reconsider their existing draft, in particular to reconsider the important new intelligence from
various sources and to prepare a new draft.

Assessment staff had taken that task away. On 5% September they had produced a revised draft
which they had sent, as is normal, to the participating working level members, who would be
represented in the Current Intelligence Group and which would include Defence Intelligence
Staff, DIS. This e-mail is the response from DIS to the main drafter of the paper. Thisis part of
the classified process.

Q. Can take you to CAB/17/3 which I think are redacted extracts from JIC papers. We can see
the 5 September JIC draft which provided, at page 4, paragraph 3, final bullet: “Iraq has
probably dispersed its special weapons, including CBW weapons. Intelligence also indicates that
from forward deployed storage sites, chemical and biological munitions could be with military
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units and ready for firing within 45 minutes.” Was that the first time that intelligence had
featured in the JIC assessments?

A. Yes, that intelligence was based on a report which was issued on 30% August.

Mr Scarlett described the drafts of 5 September and 9 September as assessments. On
10/11 September a draft dossier was circulated to interested groups.

183. In his evidence Sir Richard Dearlove commented on the reliability of intelligence
coming from a single source. In the course of his examination by counsel to the
Inquiry he was referred to an internal DIS memorandum dated 20 September 2002
commenting in relation to the 45 minutes claim:

[15 September, page 97, line 12]

This is reported as fact whereas the intelligence comes from a single source. In my view the
intelligence warrants no stronger a statement than “... Intelligence suggests that military planning

¢

allows .....

In relation to this point Sir Richard stated:
[15 September, page 97, line 19]

I have to say I am rather bemused by the sentence “this isreported as fact whereas the intelligence
comes from a single source”. It rather implies that a single source cannot report a fact. I mean,
if I canadd to that.

Q. Yes, of course.

A. CX reports as produced by my service are essentially single source; and much high quality
intelligence which is factual or proved to be factual is single source material. So I do not really
understand that comment.

Q. Were you aware of any unhappiness with the 45 minutes point within your service?

A. No, I certainly was not.

184. In his evidence Mr Scarlett commented on the intelligence in relation to the 45
minutes claim being single sourced as follows:

[26 August, page 48, line 9]
Q. Was this intelligence single-sourced?

A.This was a report from a single source. It was an established and reliable line of reporting; and
it was quoting a senior Iraqi military officer in a position to know this information.

Q. And were people unhappy about the use of single-sourced as opposed to double-sourced
material?

A.Not at all, because the use of those terms in this context represents a misunderstanding of the
assessment process. The assessment process takes into account a large number of considerations
when it is considering intelligence against the background of other information which is available
and what has already been assessed, and also, of course, the reliability and record of the particular
line of reporting in question. In this particular case, it was judged straight away that the
intelligence was consistent with established JIC judgments on the command, control and
logistical arrangements and capabilities of the Iraqi armed forces and their experience and
capabilities in the area of use of CP ammunitions. It brought an additional detail because for the
first time in our reporting it gave a particular time, gave some precision.

185. The actual drafting of the dossier was carried out by a small number of members of
the assessment staff who were answerable to Mr Julian Miller, the chief of the
assessment staff, who in turn was answerable to Mr Scarlett, who in turn obtained the
approval of the JIC to the issuing of the dossier. Mr Scarlett described the process of
drafting the dossier as follows:
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[26 August, page 72, line 2]

LORD HUTTON: Was the position, then, that a number of members of your assessment staff
were engaged in the drafting? It came to you and ultimately you took responsibility for the

final draft?
A. Yes.

LORD HUTTON: But do I understand that a number of hands might have been involved in
the preparation of the draft by the assessment staff?

A.The work inassessment staff was being carried out by a small unit, mainly of two people, who
were answering to one of the deputy heads of the unit.

LORD HUTTON: Yes.

A. In fact, I can correct that, at that particular moment the deputy head was absent; and then
answering to the chief of assessment staff who was in charge of the drafting group.

LORD HUTTON: Yes.

A. So this detail was in the hands, in terms of the central drafting process, of assessment staff
under the leadership of Julian Miller.

The concerns of Dr Brian Jones, the head of the nuclear, chemical and biological
weapons section in the Scientific and Technical Directorate of the Defence Intelligence

Analysis Staff

186.

187.

In his evidence Mr Anthony Cragg explained that his principal task as Deputy Chief
of Defence Intelligence was to manage the work of the Defence Intelligence Analysis
Staff (DIAS) which was responsible for producing military intelligence assessments for
the Chiefs of Staff and was also responsible for contributing to the central intelligence
analysis arrangements under the JIC. There were three directorates in DIAS, one
dealing with regional affairs which was a geographically based organisation, one was
a generically based organisation looking at issues such as weapons of mass destruction,
terrorism, proliferation, export control and the grey arms market on similar matters
and the third directorate was the Scientific and Technical Directorate of DIAS, DIAS
being part of the Defence Intelligence Staff (DIS). Dr Brian Jones in September 2002
supervised the nuclear, chemical and biological weapons section in the Scientific and
Technical Directorate and he reported to the Director of that Directoratewho in turn
reported to Mr Cragg.

From early 1989 Dr Jones’ section often received advice from Dr Kelly. In his evidence
Dr Jones described Dr Kelly’s relationship with his section as follows:

[3 September, page 61, line 8]

A. At some early stage we arranged that David could come regularly into the secure area which
the DIS occupies, and I encouraged him to do so, and he had a pass that meant he did not have
to be accompanied when he came in, so he could walk in, and I encouraged him to do tha, to
talk to my staff and talk to me.

Q. What was the purpose of encouraging him to do that?

A. Primarily it would be — I mean, this sort of approach we used because the staff within the
intelligence community is obviously very limited, we cannot know all that we need to know, so
we need professional advisers from outside. So that sort of relationship was encouraged. We
would consult with him. He would come in and chat to us about things he had spotted. It was
the normal exchange, when those sort of relationships are developed.

Q. What was he consulted on? What areas was he consulted on?

A. Well, obviously Iraq was a — was something — we were always interested to hear what David
said about Iraq. He was a considerable expert on Iraq, from his visits there. We also needed his
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advice, from time to time, on detailed microbiological matters, technical — scientific, technical
matters that came up in information we were looking at when perhaps we could not understand
it fully and we needed to ask him, you know, if he could interpret, if he could tell us what he
thought was going on.

188. Inthe summer of 2002 Dr Jones went on holiday on 30 August and returned to work
on 18 September. Dr Jones described the situation when he returned to work as
follows:

[3 September, page 68, line 18]
Q. Before you went on holiday, was the dossier on your workload?

A. Not on mine personally; and I was not aware that anyone in the branch was working hard
on it.

Q. When you came back, was it still the same situation?

A. No, thesituation had changed a great deal and on my return to work one of the first things
that my staff had told mewas that the dossier had suddenly become very active and that they had
been very busy workingon the dossier, looking at several draftsand responding to draftsin very,
very short timescales and it really had dominated their workload while I had been away.

189. Inhisevidence Dr Jones described how on 18 September he saw Dr Kelly in the office
of one of his staff in the DIS looking at the latest draft of the dossier:

[3 September, page 72, line 6]

Do you know whether Dr Kelly had seen the earlier drafts of the dossier? You go on holiday on
30® August, nothing mentioned about thedossier. We have then seen various drafts startingwith
4t September and running through. Do you know whether he had seen all those drafts?

A.T cannot say whether he had seen all of them. The impressionI gained on my return, although
such was the nature of the relationship it was not something I felt I had to ask about, was that
he had looked at other drafts than the one — I mean he was actually — I discovered on
18" September, when I met him then, that hewas actually looking at the latest draft at that time.

Q. He was looking at the latest draft, what, sitting in someone’s office and looking at the
latest draft?

A. Yes.

Q. I'think you told us hehad been asked because of his chemical and biological warfare expertise.
Was he looking at those aspects of it?

A.T think he had a general interest. He had, I understand, provided information.I mean, he had
a particular expertise about one section of that dossier and had made a contribution to it; and

that really related to the work he had done from the early 1990s up to 1998 when the UNSCOM
inspectors left Iraq.

Q. Did you discuss with Dr Kelly his view of the dossier asso far drafted?

A. At that point, I did. T asked him what he thought: what do you think of the dossier, David?
You know.

Q. And what did he say?

A. He said he thought it was good.

Q. And were there others in your group who had differing views?

A. There were, yes.

Q. And what did you do, having heard of these different expressions of support for the dossier?

A.Well, maybe I can just explain that some of my staff had said that they were unhappy with all
the detail that was in the dossier. My expert analyst on CW expressed particular concern. I had,
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I think, at the time I spoke to David, begun to look at his problems, to look at the bits of the
dossier that he had problems with.

Q. And what was your CW expert’s particular concern?

A. Well, at its simplest he was concerned that some of the statements that were in the dossier did
notaccurately represent his assessment of the intelligence available to him.

190. In relation to the 45 minutes claim Dr Jones described the concerns as follows:
[3 September, page 85, line 19]

A.T think there were — the problems we had fell into three categories. I mean, firstly we had
problems about the source. Indeed, as you have heard, the primary source was described as
reliable and — who had reported regularly in the past, I think.

Q. So why did you have any concerns?

A. Well, our concern was that what we were hearing was second-hand information.

Q. Right.

A. He was not the originator of the information we heard; and I cannot recall knowing then as
much as I know now about that secondary source. I mean, maybe we did.

Q. Was Dr Kelly aware of these concerns at the time?

A.He was certainly aware at that time or shortly afterwards that there were concerns over the 45
minute claim.

Q. Shared by persons such as yourself?

A. Yes, I mean —yes, I think from contact with myself and people in my branch. I do not think
that at that stage he would have seen the original reporting.

Q. Right.

A. My recollection is that it was something that we could not automatically show to him; and I
cannot recall that permission was asked for that material to be shown to him. So he did not — he
was not aware, I think, from reading the material. But he would have been aware of — at some
stage, whether before or after the dossier, that there was a problem with the sourcing, I think,
just from chatting to us.

LORD HUTTON: Yes. Dr Jones, the Inquiry has been shown this intelligence report that a
person in Iraq had been told by another person in Iraq that these weapons could be deployed
within 45 minutes. Had you, at any time, prior to 24" September, actually seen that report, seen
its wording or seen a summary of it?

A. Yes, I had seen that report.

LORD HUTTON: You had seen that report. And also presumably other members of your staff
had seen that report?

A. Yes. In fact they drew it to my attention on my return, as part of their briefing me on the
problems they were having with the dossier, with the drafts of the dossier. I think it had actually
arrived whilst I was on leave, you know.

(3 September, page 90, line 1]

A. The second category was the content of the information. I have already touched on that
slightly but maybe I can expand a little. And this was that the information did not differentiate
between whether these were chemical weapons or whether they were biological weapons; and that
is an important matter.
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Q. Why is that?

A. Really because if oneis thinking in terms of biological warfareagents that fall into this category
of being reasonably described as weapons of mass destruction, then they would have to be live
biological warfare agents.

Q. Is it easy to keep biological —

A.The important pointis that from the time of delivery to the time that they have an effect there
isan appreciable delay. So the circumstances in which 45 minutes to deliver themwould be fairly
special circumstances where that 45 minutes mattered. So that was an issue, an issue that
concerned us. And there was also — that sort of pushed us to thinking perhaps we were talking
about chemical weapons here. It is easy to put them together in a collective term, chemical and
biological weapons is something that rolls off the tongue. But there was an element of doubt
cominginto our analysis on that. We would have looked, normally, for further definitions to feel
really comfortable with a report of this sort as to which particular agents were involved, because
as I have said, different agents behave in different ways. And the way in which they behave will
relate to whether it is important that you can launch these things within 45 minutes.

[3 September, page 92, line 7]

A. The third area was we felt that we did in fact lack the collateral intelligence that allowed us
to add confidence, if you like, to this single source. I mean, that is part of the analysis process.
One casts around to see whether information from other sources or of other types actually fits
that information; and there were some reports on plans and logistics and you could say that the
military experience might be there that matched such capabilities. But the sort of thing we would
normally look for is — I have mentioned before — these things come together. The evidence of
agent production and the absence of CW agent production was — evidence of that worried us.
Wehad not seen the weapons being produced. We had no evidence of any recent testing or field
trials and things like that. So that all cast some doubts in our mind on that particular piece of
intelligence. There is an important point to make, I think — I mean it might be your next
question.

Q. Well, you tell me.

A.The important pointis that we at no stage argued that this intelligence should not beincluded
in the dossier.

Q. Right.

A.We thought it wasimportant intelligence. I personally thought that the word used in the main
body of the text, that the intelligence indicated this was a little bit strong but I felt I could live

with that, but I thought that the other references to this intelligence in the dossier —
Q. Which were?

A. They were references, I think, in a conclusion in the executive summary.

Q. In the executive summary — there was no conclusion. There was at one stage, but ...
A. And indeed in the foreword. I thought they were too strong.

Q. If one looks on the page, there is Saddam and the importance of CBW. Was there anything
that you knew of concerning that matter?

A. Yes, I think we felt that it was reasonable to say that the intelligence indicated that this was
the case; and I think I felt it was a reasonable conclusion to draw; but we did not think — we did
not think the intelligence showed it absolutely beyond any shadow of doubt.

Q. And there is a difference, I take it, from your answer between “indicates” and “shows”?

A. Yes.
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191.

192.

On 17 September a member of Dr Jones’ staff sent a memorandum to the assessment
staff of the JIC making a number of comments on the dossier. The memorandum

is headed:
IRAQI' WMD DOSSIER — COMMENTS ON REVISED DRAFT (15 SEPT 2002)

[The reference to “REVISED DRAFT (15 SEPT 2002)” appears to refer to the draft dossier
which was then in circulation and which on the next day was dated 16™ September.]

The memorandum makes the following comment in relation to the Executive
Summary, para 3 — 2" bullet point:

The judgment “has military plans for the use of chemical and biological weapons, some of which
could be ready within 45 minutes of an order to use them.” Is also rather strong since itis based
on a single source. “Could say intelligence suggests....

It appears that this concern about the 45 minutes claim was already known to the
assessment staff of the JIC on 16 September and on that day was considered by them
in the Cabinet Office and subsequently at a DIS meeting called by Mr Cragg, the
Deputy Chief of Defence Intelligence on 17 September which was attended, among
others, by two of the directors of DIS, the Director of Global Issues and the Director
of Science and Technology, who was Dr Jones’ line manager. Mr Cragg’s evidence in
relation to Dr Jones’ concerns was as follows:

[15 September, page 26, line 20]

Q. On the same day you have the Defence Intelligence Staff putting in its response saying: we
are not so happy with the executive summary, we do not mind the dossier. And you have
Mr Campbell putting in: we are quite happy with the summary, not so happy with the dossier.

A. Yes.

Q. If you then go on to page 70 you can see the response, which is dated 18" September 2002.
This is from Mr Scarlett. If you go over to 71 at 10 you we can see: “The language you queried
on the old page 17 has been tightened”, which picks up the point in the dossier.

A. Hmm.

Q. It seems, therefore, that Mr Scarlett was taking on-board the comment from Mr Campbell
but not necessarily taking on-board the comment from the Defence Intelligence Staff.

A. Yes.

Q. Do you know whether or not that caused any unhappiness amongst the Defence
Intelligence Staff?

A. 1 think that the Defence Intelligence Staff, as you say, were concerned about the executive
summary and its discontinuity with the main text. I put this down to the fact that the executive
summary pulled together or reflected not merely recent intelligence which was being — which was
contained in the main text, but also the general context of the new intelligence which had been
received, such as knowledge, which we had had for many years, of the capabilities of the Iraqis
in their use of chemical weapons and also our knowledge that they had commander control
arrangements for the use of these weapons in place. These other issues informed the judgment
in the executive summary to which the Defence Intelligence Staff were objecting slightly or
wanting to modify the wording.

Q. On 18™ September, after 16" September, the next dossier which is produced appears to be
dated 19 September in the morning.
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A. Correct.
Q. No-one has had a chance to note that at the 18" September JIC meeting.
A. Hmm.

Q. With that to refresh your memory, was there any discussion on 18% September about the
inconsistency or apparent inconsistency between the executive summary and the wording of
the dossier?

A. At the JIC meeting?
Q. Yes.

A. Not to my recollection. If I can just track back a little.
Q. Yes, of course.

A.T apologise. The assessment staff reviewed the text of 16™ September at a meeting which they
chaired, at which the DIS were present. The points raised about the concerns on the executive
summary, about the 45 minutes, were raised at that meeting and the argumentation I have just
deployed to you was used to explain why the executive summary said what it did. This was
reported back to me at a meeting which I held, I think, on the afternoon of 17" September.

Q. So when was the date of this meeting, then?

A. Which meeting? I am sorry.

Q. When this inconsistency was being reviewed, as it were.

A. At a Cabinet Office assessment staff meeting on 17% September.
Q. On the 172

A. Correct.

LORD HUTTON: Then, in the light of whatyou were told at that meeting, you decided to call
a meeting yourself, is that correct, Mr Cragg?

A.No, my Lord, I was interested in the comments which had been made by the staff on the draft
dossier and I wanted to have a session with those who had attended the Cabinet Office meeting
to talk through that. That was one purpose of the meeting. A second purpose was that we were
expecting, and I think by then -

LORD HUTTON: Sorry, you arranged that meeting, did you?

A.1did. It wasan internal DIS meeting attended by the two directors most concerned, plus those
who had attended the meeting in the Cabinet Office.

LORD HUTTON: Who were those two directors?
A. The Director of Global Issues and the Director of Science and Technology, my Lord.
LORD HUTTON: Yes, thank you.

A. The second purpose of the meeting was to review the way ahead, in the sense that we were
expecting there to be a statement in Parliament the following week and we needed to make sure
that we were prepared to provide back up for the issuing of that statement. So that, in a sense,
was the main purpose of that, the meeting on 17.

Q. MR DINGEMANS: What did those who had attended the Cabinet Office assessment tell
you about the discussion of the inconsistency that we can see between the documents on
16™ September?

A.They said firstly, on the actual detailed intelligence, recent intelligence underpinning the main
text and partly the executive summary, that the Secret Intelligence Service, SIS, weressatisfied that
the source was established and reliable and they were — they supported the reporting, which had
itself already been included in a JIC assessment on 9™ September.
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Q. I do not 