












































Once such resources have been so committed, powerful special interest groups

are generated with the objective of maintaining and enhancing their stake

in the technology under consideration.

In view of this situation, the performance of adequate technology
assessment entails the incorporation of an 'early warning' capability
which can identify such problems well before they arise, and before the
related patterns of resource allocation have been cemented in place. The
development of such an 'early warning' capability requires a great deal
of additional research and experimentation in such areas as technological
forecasting, social indicators, and the application of systems analysis
to social and behavioral problems. Society still has a Tong way to go
in deyising appropriate 'early warning' techniques.

In addition, there is a corollary capability which must be
developed if 'early warning' efforts are to prove of any avail. This is
the capability to take appropriate action, after society has been duly
forewarned. In certain limited areas, there are some existing mechanisms
directed at this objective. For example, if a food additive is shown to
induce cancer in a test animal, its use is prohibited. Similarly, if tests
of new drugs show them up as ineffective, or as yielding adverse consequences
which outweigh their positive effects, the drugs can be prohibited. Thus
in a few areas, there are mechanisms, however imperfect they may be, for
implementing the results of 'early warning' research. In the vast majority
of instances, however, in which technology can impinge on society and human
1ife, there are no adequate mechanisms for acting upon 'early warning'
results. Thus, for example, if a new type of container material were

developed today which research indicated would come to constitute a serious
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environmental pollutant two decades from now -- after certain quantities
had accumulated and certain chemical changes had occurred -- there would
be no way of halting production, short of new legislation specifically
aimed at that product.

Another approach to the problem would be general legislation
calling for a vast expansion in government regulatory control over industrial
operations and products. This would be bound to have an inhibiting
effect on the rate of technological innovation and would probably dampen
the overall vigor of the economy. At the same time it would go a long
way toward radically altering the balance of power in the country between
the Federé] Government and private enterprise. In any event, it is not
an approach likely to achieve widespread support and enactment in the
foreseeable future.

The fundamental problem remains, however, for technology assessment
to prove effective, society must have the research capability to perform
the 'early warning' function, as well as the implementation mechanisms
whereby such warnings can be acted upon before it is too late.

We can summarize the requirements for effective citizen action in the
assessment process as follows: Society must afford existing and prospective
citizens groups the opportunity to obtain adequate financing on a
continuing basis. With such financing, citizens groups can motivate their
potential membership to join and participate, and can organize themselves
for effective action. They can also use the financial resources to obtain
the necessary base of information to further their causes, supporting the
performance of research when necessary. Furthermore, as the 'early warning'

capability is perfected, they can assess the future consequences of current
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and projected technologies. Finally, as mechanisms are developed whereby

society can take prompt action in response to the results of 'early
warning' research, citizens groups can come to exert the extensive

influence they deserve to wield in shaping the course of the future.

IV - CITIZENS ASSESSMENT ASSOCIATIONS: A PROPOSAL FOR ACTION

A -- General .
The following proposal has been designed to meet the objectives ‘
outlined above. It does not purport to be a finished end product,
but is put forth as a preliminary proposal solely to serve as the basis
for further thought and discussion along these lines.
The proposal calls for the establishment of Citizens Assessment
Associations whose functioning would be fostered and regulated by a
new Federal agency, the Citizens Assessment Administration. Through the
financial mechanisms described below, the CAA's would be enabled to obtain
adequate funding on a continuing basis, which would provide them with
the essential financial resources required to assert significant influence
in the assessment process. With this financial base, they would be able
to promote their objectives and activities, motivate sufficient numbers of
their potential membership group, and organize themselves for the effective
exercise of influence on the assessment process. To cope with the
important information requirements for effective assessment action, they
would be empowered to assemble, process, and analyze information relevant
to their assessment topics; and whenever necessary to conduct or commission

necessary research relevant to their assessment areas.
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When CAA's had accumulated and analyzed relevant information
needed to perform the desired assessments, they would be empowered to
disseminate the results of their assessments to the public-at-large,
as well as to appropriate decision-making organizations within the
society (Congressional Committees, Executive Agencies, etc.). They
would thereby perform a public information function, as well as be in
a position to lobby for legislation or executive regulations in keeping
with their findings.

In addition, however, they would have the extremely important
power to institute legal, class action proceedings against any organization
or individual within the society (including agencies of Federal, state,
and local government), which were making use --'or planning to make use --
of technologies whose assessments indicated detrimental consequences to
the persons or interests of certain segments of the public. These functions
of the CAA's, along with their facilitating mechanisms, are discussed

in turn below.

B -- Citizens Assessment Administration

This would be an independent government agency with its Administrator
reporting directly to the President. The Administrator would formulate
and carry out the policies of the agency within broad guidelines laid
down by a Citizens Assessment Board, whose members would be appointed by
the President, and who would represent a wide spectrum of interests in
American society.

The CAA would be responsible for developing criteria for, and
regulating the esta51ishment and functioning of, Citizens Assessment

Associations. In addition, the CAA would administer various financial
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measures (described in the section on Financing below), which would be
designed to protect the viability of Citizens Assessment Associations.
(Although there are many substantial differences, the relationship of the
Small Business Administration to small business firms can be thought of

as somewhat analogous to what is intended here.)

C -- Establishment and Organization of CAA's

Any group of citizens, meeting the criteria set forth by the
CAA, could establish a new Citizens Assessment Association. In addition,
existing non-profit organizations could be converted into CAA's, if they
meet the necessary criteria. The purposes for which a particular CAA
if formed could be as broad as 'protection of the environment' or as
narrow as 'assessment of consumer products containing asbestos.' The
specific purposes would be spelled out in the CAA's incorporation charter
within quidelines established by the CAA. The initial financial support
for CAA's could come part?& through individual donations and membership
dues and partly through foundation grants or government grants and
contracts. In addition to these currently available sources of funds, CAA's
would also have the new mechanism available of issuing Citizens Assessment
Bonds (described below). These bonds would provide CAA's with the continuing
financial stability essential to making a real impact on the assessment
process. Once established, the new CAA would be empowered to use a portion
of its funds for promotional purposes to sell more Citizens Assessment
Bonds and to increase its membership. There could be different classes
of membership and voting rights depending on whether an indiyidual or
affiliated organizatibn made a contribution, paid dues, or purchased a CA

Bond. (The CAA agency would have to regulate these matters carefully to
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preclude the seizure of control of a CAA by contending economic interests,
e.g., the purchase of a controlling amount of bonds in a CAA oriented

against 0il spill pollution by the oil industry.)

D -~ Functioning of CAA's

The primary purpose of each CAA would be to perform technology
assessments in its areas of interest, or to draw upon assessment results
obtained by others; and to utilize those results to affect the decision
processes regulating society's use of the technology or technology-
based system under consideration.

To accomplish that purpose, each CAA would have inhouse, or
available to draw upon, a capability for arriving at assessment judgments.
Thus the CAA could have its own staff and/or adyisory council of assessment
authorities who would form the assessment judgment upon which the CAA
would act. Or the CAA could draw upon available results of assessments
by groups such as the National Academies of Science and Engineering; or
contract with universities or research institutes, to carry out specific
assessment assignments. When further research was required before an
assessment judgment could be formed, the CAA could similarly carry out such
research inhouse, or contract with others for its performance.

Regardless of which of these patterns was followed, the CAA would
arrive at an assessment judgment upon which it wished to act. (Since the
essence of the CAA concept is citizen participation, there should be provision
in the agency rules regulating CAA's that such assessment decisions must
be duly ratified by the CAA's membership before they can be accepted and
acted upon. This Qou1d help preclude the CAA's from being subverted into

elitist, expert-dominated organizations.)
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Upon acceptance of an assessment, the CAA could follow one or more
of a number of possible courses of action.

(1} The CAA could disseminate its results publicly and attempt
to influence overall public opinion, or the views of selected segments
of the public.

(2) The CAA could lobby directly (or indirectly through other lobby
organizations) with Congress, state legislators, government agencies at,
Federal, state, and local level, the White House, governors, influential
private organizations and individuals, etc. The purpose of such lobbying
would, of course, be to induce the target group to accept the assessment
results and take appropriate action on them.

(3) The CAA could institute class action, legal proceedings on
behalf of its membership and other potentially affected parties. These
legal proceedings could be directed at any organization or individual in
society (including agencies of Federal, state, and local government when
appropriate), which were making use -- or planning to make use -- of
technologies whose assessments indicated detrimental consequences to the
persons or interests of certain segments of the public.

This power to intiate litigation includes several important components:

(a) The suits would be class action suits that would apply
to whole classes of affected parties.

(b) The detrimental consequences could be either to the
'persons' or the 'interests' of certain segments of the public. Thus if it
could be shown in court that it was to the interest of a certain segment of
the public to maintain the beauty of a national park intact and uncontaminated,
then action which would injure that park would be detrimental to the interests

of the affected segment of the public.
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(c) The technologies with the detrimental consequences need
not be functioning already for the litigation to commence. The planned use
of technologies with detrimental consequences would also be subject to
appropriate litigation.

What kinds of results would ensue from such litigation? In the
case of technologies which were already in operation, with attendant
detrimental consequences, the courts could award damages to the CAA and
associated affected parties. (In addition, appropriate criminal action
could be initiated when criminal violations had occurred.)

In determining damage awards, the CAA Act establishing the agency
and the associations would extend the concept of damages and associated
costs to include not only real and punative dahages when applicable, and
the Titigation costs borne by the CAA, but also that portion of the CAA's
operating costs which enabled it to prosecute the suit successfully. Thus
the CAA would be entitled to be reimbursed for: (a) its own operating costs
relative to the preparation for and prosecution of the suit; (b) the costs
of relevant research contracts and consulting fees; and (c) an appropriately
prorated portion of the interest on the CAA's Citizens Assessment Bonds.
This statutory extension in the concept of damages and associated costs
would go a long way toward assuring the financial viability of CAA's.

In the case of technologies whose detrimental consequences had not
yet occurred, the following kinds of results would be possible. This would
include technologies which were planned but not yet in being, as well as
technologies in existence, whose detrimental consequences had not yet occurred,

but could be scientifically forecast with some degree of confidence.
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In such cases, the CAA could seek a permanent injunction to
prohibit further implementation of the particular technology, as well as
appropriate dismantling of what was already in being. If such an
injunction were awarded (and sustained of course), the organization on
whom the injunction were placed would be liable to reimburse the CAA for
its litigation costs, and also for the associated costs necessary to
prepare the case (as outlined above). Again this would greatly aid

the CAA's in maintaining financial viability.

E -- Financing of CAA's

As noted above, CAA's would be permitted to accept charitable
donations, membership dues, and grants and contracts from private and
government organizations. But the primary source of their funds, and the
foundation of their financial stability would be the Citizens Assessment
Bonds they would be empowered to issue.

The interest rate on these bonds would be regulated by the CAA
agency. The rate would be set at a higher Tevel than that permitted on
savings bank accounts, and probably somewhat higher than that permitted on
bank certificates of deposit or savings and loan association rates.

Bonds would be issued for ten year periods, and interest on them
would be guaranteed by the CAA agency in case of default on the part of
a particular CAA.

Other sources of funds availabie to CAA's, besides the bonds, donations,
dues, grants, and contracts, would be reimbursement for operating costs
(as broadly defined above) arising from successful litigation. CAA's would
redeem outstanding bonds at the end of ten year periods through these sources

of funds, as well as through additional bond issues.
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With these ground rules, some CAA's would undoubtedly become
financially insolvent. In such cases, the remaining assets of the CAA
would be distributed to the bond holders on a pro rata basis. Thus there
would be some element of risk in these bonds; and it is for this reason
that their interest rate would be set somewhat higher than bank savings
certificates, for example.

The interest rates would not be set too high, however, because
the purpose of these bonds is not to provide a desirable form of investment
in general. Its purpose is instead to enable citizens who care about
particular assessment issues, like water pollution or noise due to the
SST, to contribute to society's resolution of the issue, at minimal risk
to their normal savings.

To those who would doubt the appeal of such bonds, I would merely
point out how voluntary citizens organizations have managed to survive
financially without this reimbursement mechanism. With it, I think they
will flourish, and citizen participation will rightly become a powerful

factor in the assessment process.

F -- Balanced Approach of CAA's

Although much of the preceding discussion on the CAA has been couched
in terms of the negative consequences of technology, there is nothing
inherent in the CAA concept to exclude the promotion by CAA's of particular
technologies with expected positive consequences. For example, a CAA could
be formed to promote the development and use of electric cars, or certain
systems of public transportation, or solar energy systems, etc. The purpose
of the CAA concept is not to facilitate citizens' attacks on technology,

but rather to enable citizens to achieve full domocratic participation in the
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process of technology assessment. Without such participation, the whole

character and quality of our democracy would ultimately be vitiated.

Y - IMPLICATIONS OF CITIZEN ASSESSMENT ACTION

The Citizens Assessment Association concept as presented represents
an institutional innovation which could prove significant. Accordingly,
it is worth exploring some of its major implications.

If the CAA concept were implemented, there would probably be
extensive use of class action suits. At the same time the proposed
legislation would foster an extremely broad interpretation of the 'interests'
of certain segments of the public. Recent lawsuits filed in the environmental
area have been filed partially on behalf of future generations. While
this is perhaps an extreme case of a broad interpretation of 'interests',
it is nonetheless the general direction toward which the CAA concept would
move litigation.

The broad interpretation of associated costs of litigation -- to
include the operating and research costs of the CAA necessary to establish
the assessment case -- appears to be of some legal significance. Whatever
its significance, however, I believe this interpretation is absolutely
essential to enable the judicial system to play the crucial role with respect
to society's utilization of technology that it has played in other areas
of society's evolution. For the complexities of technology are so great and
the future consequences of present technological activity are so difficult
to determine, that relevant research must be seen as an essential aspect of

litigation on these matters.
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Finally, there are the implications of using present scientific

research as evidence to assert that it is reasonable to conclude that

certain consequences are probable to occur in the future. For example,
scientific research could well conclude that the use of a certain chemical
in small doses over a period of time would cumulatively constitute a
future hazard to a statistically significant segment of the population.
On such grounds under the CAA proposal, an injunction could be obtained
against fhe promoter of the chemical, with his incurring a financial
Tiability to the CAA which successfully sought the injunction. This seems
to me again to pose some legal issues of apparent significance. But I
am convinced that the legal system must find a way of taking account of
such considerations, if the system is to fu1fii1 its role in a technology-
centered, highly interdependent society. Put in other terms, I believe
the legal system must find a way of making present determinations of
fact on the basis of scientific evidence regarding probabilities of
future occurrence. |

As challenging as some of these problems may be to the legal
community, the industrial world will also have its share of adjustments
to make. The concept of imposing costs on an industrial firm on the basis
of some of its planned activities, or on the future consequences of present
activities which are scientifically forecast to prove detrimental, is certainly
something of a radical notion. But again, I am personally convinced
something of that sort is essential for society in order to control the
evolution of technology-based industry in socially desirable directions -~-
or at least in directions which are not socially detrimental. One point is

clear in this regard: if such costs were imposed on industry, firms would
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certainly think much more deeply and carefully with regard to the social
consequences of their actions. The 'total systems, future-oriented
approach' to technology assessment would undoubtedly gain many adherents
in industry!

A final implication of the CAA concept which may be cited derives
from the Citizens Assessment Bonds. These bonds are predicated on the
assumption that it is proper for citizens to receive a financial return
(even if a modest, Timited one) on relatively low-risk investments they
may make, with the objective of enhancing the overall assets of society,
such as environmental quality. It is interesting to ponder where such

a radical notion may eventually lead.

VI - CONCLUSION

In this paper T have made a plea for the importance of citizen
participation in the assessment process, and presented a proposal for
an institutional innovation which would facilitate effective citizen
assessment action. As I stated initially, the proposal is a preliminary
one intended to generate discussion on the myriad of issues involved.
It contains a number of radical concepts and mechanisms which are
undoubtedly open to a number of criticisms. Nevertheless, I believe the
proposal contains the germ of an idea which is worth pursuing. If
recent decades have taught us any lesson, it is that the radical
concepts of one year rapidly become the cliches of the next one. On one
final point, T am ab§01ute1y conyinced: we have to find a way of assuring
effective citizen action in the assessment process if our society is to
survive as a democracy -- in which the quality of individual 1ife remains
paramount.
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