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)

DECLARATION OF JOHN E. McLAUGHLIN

I. INTRODUCTION.

I, JOHN E. McLAUGHLIN, hereby declare:

1. I am the Acting Director of Central Intelligence

(ADCI), a position I have held since 12 July 2004. Prior

to serving as ADCI, I served since 19 October 2000 as the

Deputy Director of Central Intelligence. Before that, I

served in various capacities in the Central Intelligence

Agency (CIA) since 1972

2. The CIA and the position of Director of Central

Intelligence (DCI) were established by the National

Security Act of 1947

(Act), 

codified as amended at 50

u.s.c. §§ 401 et seq. Pursuant to section lO2(a) of the

Act,

50 U.S.C. § 403(a), as ADCI, I serve as head of the



United States Intelligence Community; act as the principal

advisor to the President of the United States for

intelligence matters related to national security; and

serve as the head of the Central Intelligence Agency.

3.

50 U.S.C.Under section lO2A of the Act, § 403-1,

the function of the CIA is to assist me as ADCI to carry

out my responsibilities as set forth in subparagraphs (1)

through (5 of section lO3(d) of the Act. Pursuant to that

section,

codified at 50 U.S.C. § 403-3(d), as head of the

CIA, I am charged with collecting intelligence through

human sources and other appropriate means (excluding

police, 

subpoena, and law enforcement powers or internal

security functions); to provide overall direction for the

collection of national intelligence through human sources

by elements of the u.s. Intelligence Community {ensuring

that the most effective use is made of resources and that

the risks to the United States and those involved in the

collection of national intelligence through human sources

are minimized); to correlate and evaluate intelligence

related to the national security and to provide appropriate

dissemination of such intelligence; to perform such

additional services as are of common concern to the

elements of the u.s. Intelligence Community; and to perform

such other functions and duties related to intelligence
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affecting the national security as the President or

National Security Council may direct. A more

particularized statement of the authorities of the DCI and

CIA is set forth in sections 1.5 and 1.8 of Executive Order

12333, 3 C.F.R. 200 (1981).

4. By virtue of my position as ADCI, I have official

custody and control of the files and records of the CIA,

and pursuant to section 104(a) of the Act, 50 U.S.C. § 403-

4 (a), I have, to the extent recommended by the National

Security Council and approved by the President, access to

all intelligence related to the national security which is

collected by any department, agency, or other entity of the

United States

5. Sections 103(c) and 104 of the Act outline my

responsibilities as head of the u.s. Intelligence

Community, 

including the development and approval of an

annual budget. Moreover, I am specifically charged by

section lO3(c) 7 of the Act, 50 U. S .C .§ 403 -3 (c) (7), and

by section 1.3(a) (5) of Executive Order 12333, to protect

intelligence sources and methods from unauthorized

disclosure.

Section 6 of the Central Intelligence Agency

Act of 1949 (50 U.S.C. § 403g) also directs me to "be

responsible for protecting intelligence sources and methods

from unauthorized disclosure."
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6. Through the exercise of my official duties, I have

become aware of this civil litigation. The represe:atations

set forth herein are based upon my personal review ,and

appraisal of the information discussed below and upl:)n

discussions with CIA and other Intelligence Community

personnel who are knowledgeable about the activities

described herein.

7. I understand that plaintiff has filed a la~",suit

seeking "disclosure of historical u.s. intelligence budget

information from 1947 through 1970, including aggregate

budget information as well as subsidiary agency budget

totals II I also\\ intelligence budget information II

understand that plaintiff alleges that the CIA has

improperly withheld such information. Although CIA

possesses information on the total CIA budget for all but

one of the fiscal years 1947 through 1970,1 it does not

possess budget information on the Intelligence Comm1111ity or

other agencies for those years.

Instead, 

a search

conducted pursuant to plaintiff's ForA request found only a

few budget numbers (which mayor may not be accurate) from

other agencies for one of those years (1947

1 Although CIA has located some budget documents for fiscal year 1965,

it has been unable to reconstruct the total CIA budget figure for 1965
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8. For reasons discussed more fully below, I have

determined that the intelligence budget information located

must be withheld from public disclosure pursuant to ForA

Exemption (b) (3), because its release would tend to reveal

intelligence methods that I am statutorily charged 1~ith

protecting by the National Security Act of 1947 and the

Central Intelligence Agency Act of 1949. My purpose in

submitting this declaration is to describe for the Court as

fully as I may on the public record my bases for making the

above determinations.

II.

BACKGROUND.

9. As head of the Intelligence Community, my

responsibilities include developing and presenting 1:0 the

President an annual budget request for the National Foreign

Intelligence Program (NFIP) , and participating in the

development by the Secretary of Defense of the annuc3.l

budget requests for the Joint Military Intelligence Program

(JMIP) and Tactical Intelligence and Related Activi1:ies

(TIARA) 

. The budgets for the NFIP, JMIP, and TIARA jointly

constitute the aggregate budget of the United State~; for

intelligence and intelligence-related activities. In some

years, 

Congress passes supplemental appropriations cictS

that add funds to the amounts contained in the regu:Lar

annual appropriations. Although the amounts provided by
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the annual and supplemental appropriations for these

programs are not presented or identified in a singl,e budget

request or document, taken together they constitute the

Therefore,overall intelligence budget. the Intelligence

CoImnunity aggregate budget figure consists of the acJgregate

of the NFIP, JMIP, TIARA, and any supplemental

appropriations for the particular fiscal year.

10.

During the years 1947 through 1970, we did not

have an Intelligence Community in the sense that we have an

Intelligence Community now, nor did we have NFIP, T:[ARA and

JMIP.Instead, 

funds for intelligence purposes werE:

clandestinely appropriated to separate agencies, su<::h as

the War Department, the Navy, and the State DepartmE=nt. As

a result, the DCI and the CIA do not have archives of

budget records of the Intelligence Community or othE~r

agencies for the years 1947 through 1970

11.

At the creation of the modern national se(~urity

establishment in 1947, national policymakers had to address

a paradox of intelligence appropriations: the more they

publicly disclosed about the amount of appropriations, the

less they could publicly debate about the objects oJE such

appropriations without causing damage to the nationcil

security.

They struck the balance in favor of keep:Lng

secret the amount of appropriations.
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12.

Consequently, for over fifty years, the Executive

Branch,

when seeking intelligence appropriations from


