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BALLISTIC MISSILE DEFENSE FUNDING

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language
Page 34

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.
Funds are hereby authorized to be appropriated for fiscal year 1997 for the us
the Department of Defense for research, development, test, and evaluation ag
follows:

(1) For the Army, $4,669,979,000.

(2) For the Navy, $8,189,957,000.

(3) For the Air Force, $13,271,087,000.

(4) For Defense-wide activities, $9,406,377,000, of which

(A) $252,038,000 is authorized for the activities of the Director, Test
Evaluation; and

(B) $21,968,000 is authorized for the Director of Operational Test and
Evaluation.

SEC. 231. FUNDING FOR BALLISTIC MISSILE DEFENSE PROGRAMS FOR
FISCAL YEAR 1997.

Of the amount appropriated pursuant to section 201(4), not more than
$3,258,982,000 may be obligated for programs managed by the Ballistic Missi
Defense Organization

Bill Language
Page 30

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.
e of Funds are hereby authorized to be appropriated for fiscal year 1997 for the
of the Department of Defense for research, development, test, and evaluation 4
follows:

(1) For the Army, $4,958,140,000.

(2) For the Navy, $9,041,534,000.

(3) For the Air Force, $14,788,356,000.

(4) For Defense-wide activities, $9,662,542,000, of which--

and (A) $252,038,000 is authorized for the activities of the Director, Test a
Evaluation; and

(B) $21,968,000 is authorized for the Director of Operational Test and
Evaluation.

Page 49-50
SEC. 234. FUNDING FOR UPPER TIER THEATER MISSILE DEFENSE SYST]

e (@) Funding.--Funds authorized to be appropriated under section 201(4) sha
available for purposes and in amounts as follows:
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BALLISTIC MISSILE DEFENSE FUNDING

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language
Page 49-50

(1) For the Theater High Altitude Area Defense (THAAD) System, $621,798,00

(2) For the Navy Upper Tier (Theater Wide) system, $304,171,000.

(b) Limitation.--None of the funds appropriated or otherwise made available
the Department of Defense pursuant to this or any other Act may be obligated
expended by the Office of the Under Secretary of Defense for Acquisition and
Technology for official representation activities, or related activities, until the
Secretary of Defense certifies to Congress that--

(1) the Secretary has made available for obligation the funds provided un
subsection (a) for the purposes specified in that subsection and in the amounts
appropriated pursuant to that subsection; and

(2) the Secretary has included the Navy Upper Tier theater missile defen
system in the theater missile defense core program.

Page 321

SEC. 1003. AUTHORIZATION OF PRIOR EMERGENCY SUPPLEMENTAL
APPROPRIATIONS FOR FISCAL YEAR 1996.

Amounts authorized to be appropriated to the Department of Defense for fis
year 1996 in the National Defense Authorization Act for Fiscal Year 1996 (Publ
Law 104-106) are hereby adjusted, with respect to any such authorized amoun
the amount by which appropriations pursuant to such authorization were increa
(by a supplemental appropriation) or decreased (by a rescission), or both, in thg
Omnibus Consolidated Rescissions and Appropriations Act of 1996 (Public Law
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BALLISTIC MISSILE DEFENSE FUNDING (CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Report Language
Page 116

Ballistic missile defense

The budget request included $2,798.8 million in various program elements
for research, development, test, and evaluation (RDT&E), procurement, and nj

committee-recommended changes to the request are summarized below:

[In millions of dollars]

Corps SAM/MEADS (PE63869C) ($56.2)
Navy Upper Tier (PE 63868C). 246.0
National Missile Defense (PE 63871C) 350.0
THAAD (PE 63861C). 140.0
Support Technology-AlT (PE 63173C) 40.0
Cooperative Projects with Russia (PE 62XXXC). 20.0
Management (General Reduction) (15.0)

A more detailed explanation is provided below.
Advanced interceptor technology

The budget request included $7.4 million in PE 63173C for Advanced Inter
Technology (AIT). The committee recommends an additional $40.0 million in t
PE for AIT. These additional funds would support a more aggressive schedule
development and testing of advanced kinetic kill vehicle technologies with pote
applicability to various future TMD systems, such as THAAD and Boost Phase

(PEshhe committee recommends a provision that would authorize funds for the
ilitagater High Altitude Area Defense (THAAD) system and the Navy Upper Tier
construction activities of the Ballistic Missile Defense Organization (BMDO). Theheater missile defense (TMD) system. The provision would also prohibit the usg

ceptor
his

for
ntial

Interceptor.

Report Language
Page 127

Section 234. Funding for upper tier theater missile defense systems.

funds during fiscal year 1997 by the Undersecretary of Defense for Acquisition &
Technology for official representation activities until the Secretary of Defense

certifies to Congress that: (1) fiscal year 1997 funds for THAAD and Navy Uppe
Tier have been made available for obligation; and (2) the Navy Upper Tier syste
been included in the core TMD program.

Page 259

Section 1003. Authorization of prior emergency supplemental appropriations
fiscal year 1996.

The committee recommends a provision that would authorize the emergency
supplemental appropriations enacted in the Supplemental Appropriations Act of
1996. The supplemental appropriations provided funding for fiscal year 1996
expenses related to military operations in Bosnia.
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BALLISTIC MISSILE DEFENSE FUNDING (CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Report Language
Page 116

Arrow

The committee continues to strongly support the U.S.-Israeli Arrow program.

The committee recommends full funding of the Arrow and other U.S.-Israeli
cooperative missile defense projects contained in the budget request. The com
notes, however, that $27.0 million in fiscal year 1996 and prior year funding fo
U.S. portion of the Arrow Deployability Project remains unobligated as a result
the lack of a Presidential certification that a memorandum of agreement exists
Israel for the project, that the project provides benefits to the United States, th
Arrow missile has completed a successful intercept, and that the Government
Israel is adhering to export controls pursuant to the Missile Technology Contro
Regime.

Cooperative projects with Russia

The committee strongly endorses an expanded program of cooperative BM
related projects with Russia as a means of building trust and confidence as bo
pursue development and deployment of TMD and NMD systems. U.S.- Russial
cooperative BMD activities include various programmatic endeavors as well as
series of joint TMD simulation exercises, the first of which is to be held in June
the Joint National Test Facility, Colorado Springs, Colorado. The Russian-Ame
Observational Satellite (RAMOS) program is one such high-payoff, cooperative
technology development program, a point recognized by senior Office of the
Secretary of Defense (OSD) officials. For example, the Under Secretary of Defé
for Acquisition and Technology has written to the First Deputy Minister of Defe
in the Russian Ministry of Defense to apprise him of U.S. government approva

Report Language
Page 196-203

Ballistic missile defense funding and programmatic guidance

The fiscal year 1997 budget request for the Ballistic Missile Defense Organiz
(BMDO) was $2.8 billion, including research, development, test, and evaluation
njRiB& &E), procurement, and military construction. The committee notes with

pbwn recommendation of one year ago, and approximately $700.0 million less th
vatiel authorized for fiscal year 1996. This continuing trend of sharply cutting fun
afotheallistic missile defense (BMD) programs has now jeopardized critical theatg
pimissile defense (TMD) programs, just as national missile defense (NMD) and

| advanced technology programs were previously undermined by the administrati
BMD funding cuts. The committee finds these actions at odds with the
administration's own stated position that TMD is a high priority.

The committee is also concerned by the administration's apparent willingneg
disregard legal requirements to accelerate several TMD programs. Section 234
DNational Defense Authorization Act for Fiscal Year 1996 (Public Law 104-106)
hesidddishes clear objectives for development and deployment of a core TMD prg
N -consisting of the Patriot PAC-3 system, the Navy Lower Tier system, the Theat|
dligh Altitude Area Defense (THAAD) system, and the Navy Upper Tier system.

rrggaren key milestones mandated by section 234, even though these milestones

provided to the committee by the Department of Defense.
2nse

nse
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r ttencern that the budget request is over $200.0 million less than the administration's
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dbepartment of Defense's budget request and BMD program satisfy only one of the

were

derived directly from the Department's own fiscal year 1996 proposal and informpation




BALLISTIC MISSILE DEFENSE FUNDING (CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Report Language
Page 116-117

support of the program and to encourage timely final approval from the Russian

government. Other U.S.-Russian cooperative BMD activities include the Active
Geophysical Rocket Experiment (AGRE) project, and small-scale projects such
electric thrusters for spacecraft, photo-voltaic arrays, and energetic materials.
promote and highlight expanded U.S.-Russian BMD cooperation, the committg
recommends establishment of a new program element (PE) for cooperation wi
Russia. The committee recommends consolidating all existing cooperation proj
within this new PE, and recommends $20.0 million be made available within tf
PE.

CorpsSAM/MEADS

The budget request included $56.2 million for the Corps surface-to-air
missile/Medium Extended Air Defense System (CorpsSAM/MEADS). The
committee has in the past supported a cooperative multinational program, but
that: a memorandum of understanding establishing the program has yet to be
there is a high degree of uncertainty as to which U.S. European allies will join

project; and other programmatic changes have significantly delayed formal initiation

of the program. As a result, the committee can no longer determine the total ¢
the program, the U.S. cost-share percentage, or the program schedule, includ
technical milestones. Furthermore, the committee notes that senior DOD offici

have thus far chosen not to press support for the program during congressional

consideration of the fiscal year 1997 budget request. Therefore, the committee
recommends no funds for the program. The committee also notes that

Report Language
Page 196-203

In order to satisfy the requirements established in section 234 (Public Law 1
106), to the maximum extent possible, and to correct other deficiencies in the b
asquest regarding BMD programs, the committee recommends a total BMDO
Tauthorization of $3.6 billion, an increase of $855.9 million. As a point of compar
ehe committee notes that the administration's Bottom-Up Review of September
threcommended a BMDO budget of $3.4 billion for fiscal year 1997, approximately
e$600.0 million more than the administration has requested.

are summarized in the following table. Additional programmatic and funding
guidance are also provided below.

notes
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is The committee's recommended funding allocations for BMDO in fiscal year 1
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BALLISTIC MISSILE DEFENSE FUNDING (CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill

S.1745; S. Rept. 104

-267 (5/12/96)

Report Language
Page 117-118

the Department has yet to submit a report on options associated with the use ¢
existing systems technologies and program management mechanisms to satis
validated CorpsSAM/MEADS requirements, as was requested in the statemen

managers accompanying the conference report on S. 1124 (H. Rept. 104-450).

Report Language

=

fy
[ of

Therefore, only $5.0 million of the $20.0 million authorized in fiscal year 1996 has Program

been obligated for CorpsSAM/MEADS. The committee urges the expeditious
completion and submission of this report.

Joint national test facility

The budget request included $5.8 million for Joint National Test Facility (JN
modernization split among program elements 63871C, 63872C, and 63173C.
committee recognizes the importance of the BMDO-sponsored JNTF as an ess
joint missile defense modeling, simulation, and test center of excellence. The
JNTF's focus is the joint inter-service, interoperability, and integration aspects
missile defense system acquisition. As the only missile defense modeling and
simulation facility which is staffed by all the services and BMDO, the JNTF pro
inter-service computational capabilities and wide area network communication
networks with service-sponsored facilities such as the Army's Advanced Reses
Center, the Naval Surface Warfare Center, and the Air Force Theater Air Com

mand

and Control Facility To adequately satisfy the complex missile defense integr

Page 196--203

BMDO FUNDING ALLOCATION
[In millions of dollars]

Request
Support Technology 226.3
THAAD 481.8
Hawk* 194
TMD-BM/C3* 19.3
TF) Navy Lower Tier** 310.7
TheNavy Upper Tier 58.2
senti@orps SAM 56.2
BPI
of NMD 508.4
Joint TMD*** 521.5
ides PAC-3** 596.9
rch BMDO Total 2,798.7

tion*Procurement only.

requirements leading to successful joint tests, analysis, wargaming, CINC exefcise¥*Procurement and RDT&E.

and acquisition support, the committee recommends $15.0 million be made a

ilatRDT&E

for modernization, computational and wide area network capabilities in support of
the Ballistic Missile Defense Network (BMDN) within the program elements listed

above.

and Military Construction.

Change

+150.0
+140.0

+246.0
-10.8
+24.3
+300.0
+6.4

+855.9 3

Recommendation

376.3
621.8
19.4
19.3
310.7
304.2
45.4
24.3
808.4
527.9
596.9

,654.6




BALLISTIC MISSILE DEFENSE FUNDING

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Report Language
Page 118

This modernization program will also support the INTF's contribution to
emerging international efforts with friends and allies for interoperability and in
development of joint missile defense systems.

Management

The budget request did not contain a separate program element for manag
The committee believes that greater management efficiencies can be achieveq
therefore recommends a general reduction of $15.0 million for management.

National Missile Defense

The budget request included $508.4 million in PE 63871C for National Miss
Defense (NMD). The committee recommends an additional $350.0 million for N
in an effort to accelerate hardware development, including a new common bog
accelerate and increase the number of exoatmospheric kill vehicle (EKV) flight
enhance systems engineering and integration, and accelerate planning and si
activities required for the deployment of an effective NMD system.

The committee commends the Under Secretary of Defense (Acquisition and
Technology) for his recent decision to establish an NMD joint-service program
(JPO), and directs the Director, BMDO to ensure full participation by the Army

Navy, and Air Force in the JPO. In addition, the committee directs the Directof,

BMDO to ensure that the EKV and associated booster designs are compatible
the widest possible range of NMD system architectures and basing modes. Th
committee directs that the Director, BMDO inform the committee of his plans ir
regard not later than September 15, 1996.

efaepmmends a net increase of $150.0 million for support technology.
, and he committee supports BMDO's efforts in the area of wide bandgap electro

Report Language
Page 196-203

Support technology

The budget request for BMDO's support technology programs (PE
62173C/63173C) was $226.3 million. The committee notes that the Director of
BMDO has testified repeatedly in recent years regarding the shortfall in BMDO'
advanced technology investment. The committee supports the Director's desire
increase the level of investment in advanced BMD technology and, therefore,

that are funded in the Innovative Science and Technology program (project 165
The committee recommends an increase of $10.0 million in PE 62173C to facili
wide bandgap electronics program specifically targeting gallium nitride and silic

carbide as the major semiconductor technologies to be developed. The progran

ighould be affiliated with an academic institution involving a research and
\ieyelopment facility for

stepterial growth, material characterization (including material surface behavior)

t®aele bandgap semiconductor device development.
ting In testimony before the committee this year, the Director of BMDO specified

several basic technology projects that require additional funding. Based on BML
stated priorities, the committee recommends an increase of $30.0 million in PE
Hfiad73C for advanced radar transmit/receive modules, advanced interceptor sa

communications, and advanced image processing.

vidhase intercept (BPI) program in fiscal year 1996, the committee continues to
estrongly support BMDO's development of the Atmospheric Interceptor

1 freghnology.(AIT) program. The AIT program is designed to develop advanced
vehicle technologies for future hypersonic hit-to-kill interceptors, and for

applications as potential product improvements to a wide range of TMD progran

Although the committee recommended the termination of BMDO's kinetic bo
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BALLISTIC MISSILE DEFENSE FUNDING (CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Report Lanquage
Page 118-119

The committee notes that the prototype ground-based radar (GBR-P) is an
important NMD system element, and that GBR-P is scheduled to begin testing
U.S. Army Kwajalein Atoll (USAKA) in 1998. This schedule must be maintaine
or accelerated, in order to realize cost savings associated with leveraging the
THAAD radar program and test schedule. Of the amounts authorized in PE 63

the committee recommends $68.0 million for GBR-P in order to ensure that the

radar is available for integrated system testing in fiscal year 1998.
The committee recognizes the importance of the Midcourse Space Experim
(MSX) for collecting and analyzing background data of use to future midcourse
sensors such as the Space Missile and Tracking System. The committee is
concerned, however, that BMDO has failed to budget funds to continue operat

through the end of the expected lifetime of the satellite. Therefore, the commiftes this program and its high potential payoff, the committee is disappointed that

strongly urges the Director, BMDO to provide adequate funds in the fiscal year
budget submission and over the Future Years Defense Plan (FYDP) for MSX
satellite operations.

The committee understands the importance of an effective battle managem
command, control, and communications (BM/C3) architecture to overall NMD
system performance and reliability. In this regard, the committee is aware of
proposals to leverage existing theater missile defense (TMD) BM/C3 capabiliti
including such capabilities being developed under the THAAD program, to sup
an NMD system. The committee therefore urges the Director, BMDO to study t
proposals and inform the committee not later than October 15, 1996, of his vie
this regard.

Report Language
Page 196-203

including THAAD Navy Upper , Patriot PAC-3, and Corps SAM. The budget req
ahcludes only $7.4 million for the AIT program as part of the Applied Interceptor
i,Materials and Systems Technology program (project 1270). This level of fundin
inadequate to support any significant degree of progress. Therefore, the commi
8iEbBmmends an increase of $40.0 million in PE 63173C to support the AIT prog
> The committee continues to support development of the Space-Based Laser
program. SBL offers the potential for a high leverage system to deal with ballisti
emissiles of virtually all ranges. The SBL appears to be by far the most effective 4

before the committee on March 25, 1996, the Director of BMDO characterized S
oas "the next real quantum jump"” in active BMD development. Given the importd

198Rjet request contained only $30.0 million for SBL. The committee recommen
increase of $70.0 million in PE 63173C to continue the SBL effort. The committs
believes that the Air Force should begin to take a much more active role in

edéveloping the SBL program. Specifically, the committee believes that the Air F
Space and Missile Systems Center should play a key role in designing a demor
spacecraft and providing detailed cost estimates for completion of such a

*gjemonstration program.

port

h&seater high altitude area defense system

ws imhe budget request included $481.8 million to complete THAAD demonstrat
and validation (Dem/Val) and to begin engineering and manufacturing developn
(EMD). The committee continues to support the development, production, and
fielding of THAAD as a matter of highest priority. To reflect the priority attached
the THAAD program by Congress, the National Defense Authorization Act for F

uest

J is
ltee
jram.
(SBL)
c
0ost-

phase intercept system being developed by the Department of Defense. In testimony
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BALLISTIC MISSILE DEFENSE FUNDING (CONT)

House FY97 DOD Authorization Bill Senate FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96) S. 1745; S. Rept. 104-267 (5/12/96)
Report Lanquage Report Lanquage
Page 119 Page 196-203

Finally, taking into account the various architectural options for providing a| Year 1996 mandated in section 234 that the system achieve a first unit equippgd
highly-effective defense of the United States against limited missile attacks, the (FUE) not later than fiscal year 2000. Despite this clear congressional direction, the
committee directs the commander-in-chief, U.S. Space Command (CINCSPACH)dpartment of Defense has proposed a restructuring of the THAAD program ag part
ensure that the NMD concept-of-operations is flexible enough to accommodatg afits BMD Program Update Review that is inconsistent with the law and
support a wide range of NMD system architectures and basing modes. CINCSPA&ressional intent. There are two important aspects of this proposed restructuring.
shall inform the committee of his plans in this regard not later than Septemben Faist, the Department proposed streamlining the planned EMD phase for THAAD by
1996. proceeding with production of the so-called user operational evaluation system
(UOES) configuration. Subsequent improvements to enhance overall THAAD system
robustness would be pursued in the future as warranted by threat developments. The
committee supports this particular recommendation, which is consistent with the

The budget request included $58.2 million for Navy Upper Tier (PE 63868()Programmatic guidance it provided to the Department last year. Aside from yielfling
The committee recommends an additional $246.0 million this high-priority proje&ignificant savings by simplifying the EMD phase of the program, this action could
The additional funds shall be used to accelerate the development, testing, and also be used to facilitate earlier fielding of the THAAD system.
deployment of the Navy's theater-wide TMD system. The committee strongly disagrees with the second element of the Departmept's

The committee is dismayed by the Department's refusal to include Navy Upp@foposed restructuring of the THAAD program. This involves delaying the initiafion
Tier as a "core” TMD program--as required by section 234 of the National Defgr@elow-rate initial production (LRIP), and hence achievement of the FUE until fiscal
authorization Act for Fiscal Year 1996 (Public Law 104-106)--and the Departmeh€gr 2004, at the earliest. This proposal to delay LRIP reflects the administration’s
proposal to reduce funding for this project in fiscal year 1997 by over $140.0 mijlii§igetary priorities, not military or technical considerations. The committee rejgcts
as compared to the amount authorized by Congress in fiscal year 1996. Furthertitsr@rioritization. If adopted, the administration's recommendation would mean|that
the committee directs the Secretary of Defense to provide adequate resources [iff tH@AD would be fielded 12 or more years after the program was initiated on a

fiscal year 1998 budget request to accelerate the schedule for Navy Upper Tiet iMirtual “crash” basis to address the inadequacies in U.S. TMD capabilities that were
accordance with previous Congressiona| direction. illustrated during Operation Desert Storm. Furthermore, after fleldlng the UOE

system in fiscal year 1998, there would be a four year delay before beginning LRIP,
which would almost certainly lead to a shutdown of the production facility. This not
only stretches the development phase of a system that would otherwise be ready for.

Navy upper tier

12
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THAAD

The budget request included $269.0 million in PE 63861C for THAAD
demonstration/validation (dem/val), and $212.7 million in PE 64861C for THA/
engineering and manufacturing development (EMD). The committee continues
support the development, production, and fielding of THAAD as a matter of hig
priority, and recommends an additional $140.0 million in PE 63861C for the
THAAD program.

The committee endorses the acquisition, beginning in fiscal year 1997, of a
second THAAD radar, in order to reduce risk and support operational ground-
testing. Of the $140.0 million in additional funds authorized for THAAD, $65.0
million shall be used for long-lead funding for a second THAAD radar.

The committee strongly objects to the Department's plan for THAAD that
emerged from the BMD Program Review. That plan, which involves delaying t
initiation of low-rate initial production (LRIP) and hence achievement of a first
equipped (FUE) date of 2006, violates the letter and the spirit of section 234 of
National Defense Authorization Act for Fiscal Year 1996 (Public Law 104-106)
committee directs the Secretary of Defense to include the necessary resources
fiscal year 1998-2003 program objective memorandum (POM) to significantly
accelerate the THAAD schedule.

E

Report Language
Page 196-203

rial
delay is

production, but shutting down the production facility is untenable from an indust
base perspective. For these reasons, the committee believes that the proposed
unacceptable.

AD The committee remains committed to fielding the THAAD system as quickly
technically feasible. Therefore, the committee directs the Secretary of Defense t
hetsticture the THAAD program to begin LRIP in fiscal year 1999 and to adjust th
future years defense program accordingly. The committee recommends an incrg
$75.0 million in PE 63861C and an increase of $65.0 million in PE 64861C, an
overall increase of $140.0 million for the THAAD program.

The committee also attaches importance to the UOES system, which will be
delivered to the United States Army in fiscal year 1998. This system will provide
valuable opportunities for training and testing. Most importantly, it will provide s
limited operational capability in the event of a crisis. The committee questions
eadequacy of a UOES capability based on 40 interceptor missiles. This would provide
ridr just one load-out of missiles for each of the four THAAD UOES launchers. Opce
ttieese missiles are used for testing purposes, or launched during a crisis, no relpads
Tauld be available. In this regard, the committee notes that 36 Patriot missiles were
iexgpended on the first day of combat during Operation Desert Storm. Accordingly, the
committee believes that a total of 80 missiles is more appropriate, and directs the
Secretary of Defense to include funding to acquire these additional 40 UOES missiles
in the fiscal year 1998 budget request.

The administration's proposed program for THAAD does not include funding for a
second EMD radar until very late in the program. The committee believes that there
are many compelling reasons to fund this radar earlier. Specifically, a second EMD
radar would reduce overall THAAD system development and production risk. The
first EMD radar will be used primarily for flight testing at the Kwajalein test range. A
second radar would be able to support operational ground testing, and could sefve as a
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back-up asset in the event of unforeseen problems during the test program or t
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Report Language
Page 220

Section 231--Funding for Ballistic Missile Defense for Fiscal Year 1997

This section would authorize funding for ballistic missile defense research &
development activities in fiscal year 1997.

Report Language
Pagel196-203

support testing activities at two locations (e.g., White Sands missile test range 4
Kwajalein). Procuring this second EMD radar beginning with long-lead funding

irfiscal year 1997.would avoid disruption to the production line and hence would
more cost effective. Accordingly, the committee directs the Secretary of Defensg
proceed with acquisition of a second EMD radar in fiscal year 1997 and provide,
$65.0 million in long-lead funding for this purpose.

The committee has been concerned by the operational limitations of testing
THAAD system at the White Sands range. Numerous delays have already been
imposed on the program due to these limitations. Therefore, the committee dire|
Secretary of Defense to transition to flight testing at the Kwajalein range at the
earliest practical opportunity. The committee is also concerned about the fact th
EMD request for proposal (RFP) has still not been finally issued. The committeg
directs the Secretary of Defense to issue the EMD RFP as soon as possible.

Navy upper tier (theater wide)

The budget request included $58.2 million for continued development of the
Upper Tier (Theater Wide) TMD system. This is a significant reduction from the
$200.4 million authorized and appropriated in fiscal year 1996, and reflects the
priority that the administration attaches to this program. The committee does n
support the Department's recommendation to delay the development and deplo
of the Navy Upper Tier system and strenuously objects to the Department's dis
of requirements set forth in the law. The National Defense Authorization Act fo
Fiscal Year 1996 mandates that the Navy Upper Tier system become the fourth
TMD system and establishes accelerated milestones for this program. Specifica
UOES capability was to be achieved in fiscal year 1999 and a FUE by fiscal yed
2001. Under the administration's proposed program, these milestones would bg
delayed well into the next century. There is no technical reason why a Navy Upj
Tier capability cannot be fielded on a much more aggressive schedule than pro
by the administration.
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The committee continues to support the Navy Upper Tier system as a matte
priority. Sea-based upper tier TMD capability provides an important complemen
ground-based systems, and each has unique attributes. Sea-based upper tier s
can provide initial protection to facilitate the insertion of ground forces, including
ground-based TMD systems, which in turn provide the firepower needed for sug
operations. A sea-based upper tier system would also offer the possibility of def
large areas where it may not be possible to insert ground-based TMD assets. D
together, ground-based and sea-based TMD can provide very robust protection
through multiple engagement opportunities. The committee believes that both s
are essential.

The Statement of Managers (H. Rest. 104-450) accompanying the National
Defense Authorization Act for Fiscal Year 1996 required the Director of BMDO t
provide a report to the congressional defense committees by March 1, 1996, de
the Department's plan for Navy Upper Tier, including options to reduce risk.
Although the Department recently recommended that several kill vehicle options
considered, the budget request does not support an aggressive effort to identify|
develop the most effective options for the Navy Upper Tier mission. Accordingly
committee recommends a net increase in PE 63868C of $246.0 million to supp
accelerated Navy Upper Tier effort and to thoroughly evaluate the Lightweight
Exoatmospheric Projectile (LEAP) and a modified version of the THAAD kill
vehicles.

For the modified THAAD kill vehicle, the committee directs BMDO to begin
funding the key modifications required to support the Navy Upper Tier mission,
including a solid divert and attitude control system and AEGIS weapon
system/vertical launch system integration activities. The committee recommend
use of $50.0 million to support this effort in fiscal year 1997 from the overall am
authorized for the Navy Upper Tier program.
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Report Language
Pagel196-203

The committee believes that the Navy, in conjunction with BMDO, should as
the potential that development of a new second stage motor for the Standard M
could have for a range of missile defense and other applications. The committe
believes that a new second stage motor could provide improved performance fo
based BMD and could also support enhanced deep and fast strike missile optio
the Naval Surface Fire Support mission. A new second stage could simplify
integration issues associated with kill vehicle options for Navy Upper Tier and o
BMD missions, thereby reducing the cost and complexity of the kill vehicle
development program. In addition, such a new second stage could support futu
growth options for sea-based BMD. Accordingly, the committee recommends th
of $25.0 million of the funds authorized for Navy Upper Tier to initiate this secor
stage motor development effort.

Corps Sam/medium extended air defense system

The budget request included $56.2 million for the Corps surface-to-air missil
(SAM)/Medium Extended Air Defense System (MEADS) program. Because of
remaining concerns about the long-term viability and cost of this program, espe
in light of the questionable European commitment to the program, the committe
recommends two actions. First, the committee recommends a reduction of $10.
million in PE 63869C. The committee notes that the General Accounting Office
reviewed the Corps SAM budget request and concluded that such a reduction i
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order. Second, the committee directs that none of the funds authorized for Corf
SAM/MEADS for fiscal year 1997 be obligated until: (1) the MEADS Memorand

m

of Understanding (MOU) is signed by all parties; (2) the Secretary of Defense certifies
to Congress that, pursuant to the MOU, the U.S. share of the costs for the MEADS

program will not exceed 50 percent; and (3) the Secretary submits to the
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congressional defense committees the report on options associated with the us
existing systems, technologies, and program management mechanisms to satis
Corps SAM requirement specified in the Statement of Managers accompanying
National Defense Authorization Act for Fiscal Year 1996.

United States-Israel Boost Phase Intercept Program
In the Statement of Managers accompanying the National Defense Authoriz

Act for Fiscal year 1996, the conferees endorsed a cooperative program betwee
United States and Israel to develop a kinetic energy boost-phase intercept prog

based on an unmanned aerial vehicle (UAV). The committee maintains its strong

support for this concept. The budget request included $9.3 million in the Joint T|
program element (PE 63872C) to continue this effort. The committee recommet
that these funds be transferred to the BPI program element (PE 63870C) and t
amount be increased by $15.0 million for a total authorization of $24.3 million.
The committee believes that the first step of this U.S.-Israel BPI program sh
be a joint technology risk mitigation effort, aimed at reducing technological
uncertainties and developing, to the extent possible, a common set of user
requirements. If this proves successful, it can be followed by an advanced techn
demonstration to validate the technical feasibility of the concept and the major g
elements. This would enable the United States and Israel to evaluate the poten
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a joint acquisition program or one in which both countries continue to collaborate on

separate but mutually reinforcing efforts.
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National Missile Defense

The budget request included $508.4 million for National Missile Defense (NN
to support the administration's so-called deployment readiness program known
"3+3". Based on information received from the Department of Defense, the com
does not believe that the administration's proposed budget and program plan fg
NMD are adequate even to meet the stated purpose of its "deployment readineg
program. As acknowledged by the Director of BMDO in congressional testimony
planned test program for the exoatmospheric kill vehicle (EKV) is inadequate to
support a deployment decision within the framewaork of the "3+3" program. The
administration's proposed NMD program consists of just five EKV flights: two in
fiscal year 1997; two in fiscal year 1998; and one in fiscal year 1999. Under this
an NMD deployment decision supposedly could be made at the end of fiscal ye
1999; however, such a decision would be based on a single integrated intercep
Furthermore, the test booster would not represent an operational configuration.

To support a lower risk and more robust NMD program, the committee belie
that additional EKV flight tests are required. Specifically, the committee directs
Secretary of Defense to restructure the EKV program to support two flight tests
fiscal year 1997, three in fiscal year 1998, and four in fiscal year 1999. This req
the acquisition of additional kill vehicle and test booster hardware. Additionally,
committee directs the Secretary to upgrade the Payload Launch Vehicle (PLV) 9
to provide a more representative velocity regime and test environment for NMD
system tests. To accomplish these objectives, and to ensure that other aspects
NMD program are able to support an initial operational capability (I0C) in fiscal
2003 (which the administration's proposal supposedly protects), the committee
recommends an increase of $300.0 million in PE 63871C. The committee
recommends the use of $50.0 million to begin upgrading the PLV and whatever
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are necessary to support the EKV flight profile specified above.
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Joint theater missile defense

The budget request included $521.5 million in BMDO's Joint TMD program

element (formerly known as Other TMD). The committee recommends a net ingrease

of $6.4 million in PE 63872C, including the following adjustments: (1) a transfer
$9.3 million to the BPI program element for the U.S.-Israel Joint BPI program; (
increase of $3.7 million for the Arrow Deployability Project (ADP), for a total
authorization of $35.0 million to fully fund the U.S. share of the program envisio
in the recently completed Memorandum of Agreement between the United Statd
Israel; (3) an increase of $7.0 million for the Army's Advanced Research Centel
(ARC), for a total authorization of $15.0 million; and (4) an increase of $5.0 mill
for BMDO to ensure that the Navy's Cooperative Engagement Capability is
compatible with all of BMDO's core TMD programs.
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BALLISTIC MISSILE DEFENSE FUNDING (CONT)

Senate FY97 DOD Authorization
SENATE FLOOR AMENDMENT (6/25/96)

DOMENICI AMENDMENT

At the end of subtitle C of title 1l add the following:
SEC. 237. SCORPIUS SPACE LAUNCH TECHNOLOGY PROGRAM.

Of the amount authorized to be appropriated under section 201(4) for the Ballistic
Missile Defense Organization for Support Technologies/Follow-On Technologies (PE
63173C), up to $7,500,000 is available for the Scorpius space launch technology
program.
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Statutory Language
Page 43-44

SEC. 241. FUNDING FOR BALLISTIC MISSILE DEFENSE PROGRAMS FOR
FISCAL YEAR 1997.

(a) Program Amounts.--Of the amount appropriated pursuant to section 20
the following amounts may be obligated for the following systems managed by
Ballistic Missile Defense Organization:

(1) For the Theater High Altitude Area Defense (THAAD) System,
$621,798,000.

(2) For the Navy Upper Tier (Theater Wide) system, $304,171,000.

(3) For the National Missile Defense System, $858,437,000.

(4) For the Corps Surface-to-Air Missile (SAM)/Medium Extended Air
Defense System (MEADS) system, $56,200,000.

(b) Limitation.--None of the funds appropriated or otherwise made availabl
the Department of Defense pursuant to this or any other Act may be obligated
expended by the Office of the Under Secretary of Defense for Acquisition and
Technology for officiatepresentation activities, or related activities, until the
Secretary of Defense certifies to Congress that--

(1) the Secretary has made available for obligation the funds provided u
subsection (a) for the purposes specified in that subsection and in the amount
appropriated pursuant to that subsection; and

(2) the Secretary has included the Navy Upper Tier theater missile defe
system in the theater missile defense core program.

(c) Limitations.--Not more than $15,000,000 of the amount available for the¢
Corps SAM/MEADS program under subsection (a) may be obligated until the
Secretary of Defense submits to the congressional defense committees the fol

Report Language

Page 678

Funding for ballistic missile defense programs for fiscal year 1997 (sec. 241)

tBﬁllistic missile defense research and development activities in fiscal year 1997
The Senate amendment contained no similar provision.
The Senate recedes with an amendment that would authorize the following
amounts for the following programs:
(1) $621.8 million for the Theater High Altitude Area Defense System;
(2) $304.2 for the Navy Upper Tier system;
(3) $858.4 for National Missile Defense;
(4) $56.2 for the Corps Surface-to-Air Missile (SAM)/Medium Extended

e for Air Defense (MEADS) program.

OF The amended provision would also include the following limitations: (1) a
limitation on the use of funds for the Office of the Under Secretary of Defense fg
Acquisition and Technology for official representation until the Secretary of Defe
certifies that the above specified funds have been made available for obligation

A Secretary has included the Navy Upper Tier system in the theater missile dg

P core program; and (2) a limitation on the obligation of more than $15.0 million f
the Corps SAM program until the Secretary of Defense submits to Congress an

nwill be no increase in overall U.S. funding commitment as a result of the withdrg
r of France from the project definition and validation phase of the program.

lowing:

L(4), The House bill contained a provision (sec. 231) that would authorize funding for
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Statutory Language
Page 43-44

(1) An initial program estimate for the Corps SAM/MEADS program,
including a tentative schedule of major milestones and an estimate of the total
program cost through initial operational capability.

(2) A report on the options associated with the use of existing systems,
technologies, and program management mechanisms to satisfy the requireme
the Corps surface-to-air missile, including an assessment of cost and schedulg
implications in relation to the program estimate submitted under paragraph (1)

(3) A certification that there will be no increase in overall United States
funding commitment to the project definition and validation phase of the Corps
SAM/MEADS program as a result of the withdrawal of France from participatio
the program.

Report Language
Page 656-661

The fiscal year 1997 budget request for the Ballistic Missile Defense Organiz
(BMDO) was $2.8 billion, including research, development, test, and evaluation
(RDT&E), procurement, and military consideration.

The House bill would authorize an increase of $724.8 million for BMDO.

nt forThe Senate amendment would authorize an increase of $855.9 million for
» BMDO.
The conferees agree to authorize a total of $3,712.9 million for BMDO, an

funding allocations are summarized in the following table. Additional programn
nand funding guidance are also provided below.
BMDO FUNDING ALLOCATION
[Millions of dollars]

Program Request Change Rec
Support Technology 226.3 +147.5 373.8
THAAD 481.8 +140.0 621.8
Hawk* 19.4 19.4
TMD-BM/C3* 19.3 19.3
Navy Lower Tier** 310.7 310.7
Navy Upper Tier 58.2 +246.0 304.2
Corps SAM 56.2 56.2
BPI +24.3 24.3
NMD 508.4 +350.0 858.4
Joint TMD*** 521.5 +6.4 527.9
PAC-3** 596.9 596.9

BMDO Total 2,798.7 +914.2 3,712.9

*  Procurement only.
**  Procurement and RDT&E.

*** RDT&E and Military Construction.
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SUPPORT TECHNOLOGY

The budget request for BMDO's support technology programs (PE
62173C/63173C) was $226.3 million. The conferees agree to authorize a net in
of $147.5 million for support technology.

The conferees support BMDO's efforts in the area of wide bandgap electron
that are funded in the Innovative Science and Technology program (project 165
The conferees agree to authorize an increase of $10.0 million in PE 62173C to
facilitate a wide bandgap electronics program specifically targeting gallium nitrig
and silicon carbide as the major semiconductor technologies to be developed. T
program should be affiliated with an academic institution involving a research a
development facility for material growth, material characterization (including
material surface behavior), and wide bandgap semiconductor device developmg

The conferees recommend an increase of $20.0 million in PE 63173C for U
States-Russian cooperative BMD programs and activities, as specified in the Hg
report (H. Rep. 104-563). The conferees recommend an increase of $7.5 millig
PE 63173C for the Scorpius space launch technology demonstration program.

The conferees strongly support BMDO's development of the Atmospheric
Interceptor Technology (AIT) program and recommend an increase of $40.0 mi
in PE 63173C for the AIT program.

The conferees continue to support development of the Space-Based Laser
program. SBL offers the potential for a high leverage system to deal with ballisti
missiles of virtually all ranges. The conferees agree to authorize an increase of
million in PE 63173C to continue the SBL effort. The conferees believe that the
Force should begin to take a much more active role in developing the SBL prog
Specifically, the committee believes that the Air Force Space and Missile Syster,
Center should play a key role in designing a demonstrator spacecraft and provi
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detailed cost estimates for completion of such a demonstration program.
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THEATER HIGH ALTITUDE AREA DEFENSE SYSTEM

The budget request included $481.8 million to complete Theater High Altitu
Area Defense (THAAD) demonstration and validation (Dem/Val) and to begin
engineering and manufacturing development (EMD). The conferees continue to
support the development, production, and fielding of THAAD as a matter of high
priority. The conferees remain committed to fielding the THAAD system as quic
as technically feasible. The conferees agree to authorize an increase of $75.0 n
in PE 63861C and an increase of $65.0 million in PE 64861C, an overall increa
$140.0 million for the THADD program.

The conferees also attach importance to the THAAD User Operational Eval
(UOES) system. This system will provide valuable opportunities for training and
testing. Most importantly, it will provide some limited operational capability in th
event of a crisis. However, the conferees question the adequacy of a UOES cap
based on 40 interceptor missiles.

The conferees believe that a total of 80 missiles is more appropriate, and di
the Secretary of Defense to include funding to acquire these additional 40 UOE
missiles in the fiscal year 1998 budget request. The administration's proposed
program for THAAD does not include funding for a second EMD radar until very
in the program. The conferees believe that there are many compelling reasons
this radar earlier. Accordingly, the conferees direct the Secretary of Defense to
proceed with acquisition of a second EMD radar in fiscal year 1997 and agree t
authorize $65.0 million in long-lead funding for this purpose.

The conferees strongly reject the idea that the THAAD development program

should be delayed so as to allow a "fly-off" between THAAD and the Navy Uppe
system.

The conferees understand that the Army plans to complete THAAD dem/va
flight testing at the White Sands Missile Range and transition to flight testing at
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Kwajalein Missile Range for the EMD phase. The conferees support this plan.
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NAVY UPPER TIER (THEATER WIDE)

The budget request included $58.2 million for continued development of the
Upper Tier (Theater Wide) TMD system. This is a significant reduction from the
$200.4 million authorized and appropriated in fiscal year 1996, and reflects the
priority that the administration attaches to this program. The conferees do not

Navy

ow
upport

the Department's recommendation to delay the development and deployment of the

Navy Upper Tier system.

The National Defense Authorization Act for Fiscal Year 1996 mandates tha
Navy Upper Tier system become the fourth "core™ TMD system and establishes
accelerated milestones for this program. The conferees have not been made aW
any technical reasons why a Navy Upper Tier capability cannot be fielded on a
more aggressive schedule than proposed by the administration.

The conferees continue to support the Navy Upper Tier system as a matter
priority. Sea-based upper tier TMD capability provides an important complemen
ground-based systems, and each has unique attributes. Accordingly, the confe
recommend a net increase in PE 63868C of $246.0 million to support an acceld
Navy Upper Tier program.

The conferees are aware that BMDO has begun evaluating the key modifica
required for the THAAD kill vehicle to be a candidate for the Navy Upper Tier
mission. The conferees recommend the use of not more than $10.0 million to s
this effort in fiscal year 1997 from the overall amount authorized for the Navy Uj
Tier program, and not more than $10.0 million from the overall amount authoriz
for THAAD for this purpose.

The conferees believe that the Navy, in conjunction with BMDO, should ass
the potential that development of a new second stage motor for the Standard M
could have for a range of missile defense applications. Accordingly, the conferg

recommend the use of $10.0 million of the funds authorized for Navy Upper Tief
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initiate this second stage motor development effort.

25



BALLISTIC MISSILE DEFENSE FUNDING (CONT)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

Report Language
Page 656-661

CORPS SAM/MEDIUM EXTENDED AIR DEFENSE SYSTEM

The budget request included $56.2 million for Corps surface-to-air missile
(SAM)/Medium Extended Air Defense System (MEADS) program. The confereeg
endorse the MEADS program, which is required to defend forward- deployed trg
and approve the budget request, subject to limitation specified elsewhere in thig
report.

UNITED STATES-ISRAEL BOOST PHASE INTERCEPT PROGRAM

In the Statement of Managers accompanying the National Defense Authoriz
Act for Fiscal Year 1996, the conferees endorsed a cooperative program betwe
United States and Israel to develop a kinetic energy boost-phase intercept prog
based on an unmanned aerial vehicle (UAV). The conferees maintain their stro
support for this concept. The budget request included $9.3 million in the Joint T|
program element (PE 63872C) to continue this effort. The conferees recommerj
these funds be transferred to the BPI program element (PE 63870C) and that tf
amount be increased by $15.0 million for a total authorization of $24.3 million.

The conferees believe that the first step of this U.S.-Israel BPI program sho
a joint technology risk mitigation effort, aimed at reducing technological
uncertainties. If this proves successful, it can be followed by an advanced techn
demonstration to validate the technical feasibility of the concept and the major g
elements. This would enable the United States and Israel to evaluate the poten

ops,

ation
on the
ram
ng
MD

d that
nis

uld be

plogy
ystem

rial for

a joint acquisition program or one in which both countries continue to collaborate on

separate but mutually reinforcing efforts.
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NATIONAL MISSILE DEFENSE

The budget request included $508.4 million for National Missile Defense (N
Based on information received from the Department of Defense, the conferees
believe that the administration's proposed budget and program plan for NMD a
adequate even to meet the stated purpose of its "deployment readiness" progra|
acknowledged by the Director of BMDO in congressional testimony, the planneq
program for the exoatmospheric kill vehicle (EKV) is inadequate to support a
deployment decision within the framework of the "3+3" program. The
administration's proposed NMD program consists of just five EKV flights: two in
fiscal year 1997; two in fiscal year 1998; and one in fiscal year 1999. Under this
the NMD deployment decision supposedly could be made at the end of fiscal ye
1999; however, such a decision would be based on a single integrated intercep
tests. Furthermore, the test booster would not represent an operational configu

To support a lower risk and more robust NMD program, the conferees beliey
additional EKYV flight tests are required. Specifically, the conferees direct the
Secretary of Defense to restructure the EKV program to support two flight tests
fiscal year 1997, three in fiscal year 1998, and four in fiscal year 1999. This req
the acquisition of additional kill vehicle and test booster hardware. Additionally,
conferees direct the Secretary to evaluate the advantages of upgrading the Pay
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Launch Vehicle (PLV) system to provide a more representative velocity regime and

test environment for NMD system tests. To accomplish these objectives, and to
that other aspects of the NMD program are able to support an initial operationa|
capacity (I0OC) in fiscal year 2003 (which the administration's proposal suppose
protects), the conferees recommend an increase of $350.0 million in PE 63871
The conferees commend the Under Secretary of Defense (Acquisition and
Technology) for his recent decision to establish an NMD joint-service program o

ensure
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-
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(JPO), and direct the Director of BMDO to ensure full participation by the Army,
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Navy, and Air Force in the JPO. In addition, the committee directs the Director ¢

BMDO to ensure that the EKV and associated booster designs are compatible
the widest possible range of NMD system architectures and basing modes. The

of
vith

conferees direct that the Director of BMDO inform the Senate Committee on Armed

Services and the House Committee on National Security of his plans in this reg
not later than February 15, 1997.

The conferees note that the prototype ground-based radar (GDR-P) is an
important NMD system element, and the GBR-P is scheduled to begin testing al
Army Kwajalein Atoll (USAKA) in 1998. This schedule must be maintained, or
accelerated, in order to realize cost savings associated with leveraging the THA

radar program and test schedule. Of the amounts authorized in PE 63871C, the

conferees recommend $68.0 million for GBR-P in order to ensure that the rada
available for integrated system testing in fiscal year 1998.

. The conferees recognize the importance of the Midcourse Space Experiment
for collecting and analyzing background data of use to future midcourse sensor
as the Space Missile and Tracking System. The conferees are concerned, hows
that BMDO has failed to budget funds to continue operations through the end o
expected lifetime of the satellite. Therefore, the conferees strongly urge the Dir
BMDO to provide adequate funds in the fiscal year 1998 budget submission ang
the Future Years Defense Plan (FYDP) for MSX satellite operations.

The conferees understand the importance of an effective battle

management/command, control, and communications (BM/C3) architecture to ¢
NMD system performance and reliability. In this regard, the conferees are awar

ard
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proposals to leverage existing TMD BM/C3 capabilities, including such capabilities

being developed under the THAAD program, to support an NMD system. The
committee therefore urges the Director, BMDO to study these proposals and inf
the committee not later than February 15, 1997, of his views in this regard.

prm
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JOINT NATIONAL TEST FACILITY

The budget request included $5.8 million for Joint National Test Facility (JN
modernization, split among program elements 63871C, 63872C, and 63173C. |
adequately satisfy the complex missile defense integration requirements leadin
successful joint tests, analysis, war gaming, CINC exercises, and acquisition su
the conferees recommend $15.0 million be made available for modernization,
computational and wide area network capabilities in support of the Ballistic Miss
Defense Network (BMDN) from within the program elements listed above.

MANAGEMENT

The budget request did not contain a separate program element for manag

The House bill recommended a general reduction of $15.0 million for
management.

The Senate did not recommend a reduction for management.

The House recedes.

JOINT THEATER MISSILE DEFENSE

The budget request included $521.5 in BMDO's Joint TMD program elemer
(formerly known as Other TMD). The committee recommends a net increase of
million in PE 63872C, including the following adjustments: (1) a transfer of $9.3
million to the BPI program element for the U.S.-Israel Joint BPI program; (2) an
increase of $3.7 million for the Arrow Deployability Project (ADP), for a total
authorization of $35.0 million to fully fund the U.S. share of the program envisio
in the recently completed Memorandum of Agreement between the United Statd
Israel; (3) an increase of $7.0 million for the Army's Advanced Research Centef
(ARC), for a total authorization of $15.0 million; and (4) an increase of $5.0 mill
for BMDO to ensure that the Navy's Cooperative Engagement Capability is
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compatible with all of BMDO's core TMD programs.
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FUNDING FOR UPPER TIER THEATER MISSILE DEFENSE SYSTEMS

The Senate amendment contained a provision (sec. 232) that would author
funds for the Theater High Altitude Area Defense (THAAD) system and the Nav,
Upper Tier theater missile defense (TMD) system. The provision would also pro
the use of funds during fiscal year 1997 by the Undersecretary of Defense for
Acquisition and Technology for official representation activities until the Secreta
Defense certifies to Congress that: (1) fiscal year 1997 funds for THAAD and N§
Upper Tier have been made available for obligation; and (2) the Navy Upper Tig
system has been included in the core TMD program.

The House bill contained no similar provision.

The Senate recedes.
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Research, Development, Test, and Evaluation, Defense-Wide

For expenses of activities and agencies of the Department of Defense (oth
the military departments), necessary for basic and applied scientific research,
development, test and evaluation; advanced research projects as may be des
and determined by the Secretary of Defense, pursuant to law; maintenance,
rehabilitation, lease, and operation of facilities and equipment, as authorized H
law; $9,068,558,000, to remain available for obligation until September 30, 19
Provided, That not less than $304,171,000 of the funds appropriated in this
paragraph shall be made available only for the Sea-Based Wide Area Defense
(Navy Upper-Tier) program.

Bill Language
Page 30

Research, Development, Test and Evaluation, Defense-Wide

er th&or expenses of activities and agencies of the Department of Defense (othe
the military departments), necessary for basic and applied scientific research,
gievetbpment, test and evaluation; advanced research projects as may be desig
and determined by the Secretary of Defense, pursuant to law; maintenance,
yrehabilitation, lease, and operation of facilities and equipment; $9,190,092,000
D8emain available for obligation until September 30, 1998.

r than

nated
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While the debate on missile defenses is moving towards a focus on "nation
missile defense" systems to protect the continental United States, the
Committee observes that even Secretary Perry has acknowledged that
prospective deployment dates of key theater ballistic defense systems (such
as THAAD and the Navy Upper-Tier program), which have been given precec
over national systems in the budget, have slipped from the schedules set
forth in last year's Defense Authorization and Appropriations Acts solely
because of the lack of funding proposed in the President's budget. The
Committee finds it difficult to understand why, more than five years after
the threat of theater ballistic missiles to our forces in the field and our
allies moved from the realm of possibility to reality during the Gulf War,
the Administration continues to delay the deployment of effective theater
missile defenses because of self-imposed fiscal constraints.

Page 9

Missile defense: The Committee recommends total funding of $3.5 billion, 3
net increase of $705 million, for Ballistic Missile Defense, including an
additional $350 million for national missile defense and $386 million for
theater systems. The Committee has fully funded the budget request for the
joint U.S.-Israel ARROW missile defense program, and has added $55 millio
for the joint U.S.-Israel "Nautilus" Tactical High-Energy Laser program,
which was not budgeted. Also, mindful of the growing threat to U.S. forces
posed by both theater ballistic and cruise missiles, the Committee has
continued its long-standing emphasis on ship self-defense and "cooperative
engagement" (the sharing of tracking and targeting information among many
different platforms) and has added $111 million over the budget for these

Report Language
Page 93

alProcurement, Defense-wide

$2,124,379,000
1,841,212,000
1,773,794,000

Appropriations, 1996
Budget estimate, 1997
lence Committee recommendation

The Committee recommends an appropriation of $1,773,794,000 for the
"Procurement, defense-wide" account for fiscal year 1997, a decrease of $67,41
below the budget estimate.

This appropriation provides for procurement of capital equipment for the Offi
the Secretary of Defense, the Defense Nuclear Agency, the Defense Informatio
Systems Agency, the Defense Logistics Agency, the Defense Mapping Agency,
Defense Investigative Service, the Defense Contract Audit Agency, the Defense
Support Project Office, the Joint Staff, the On-Site Inspection Agency, the Ballis
Missile Defense Organization, special operations forces, and other classified arj
unclassified activities of the Department of Defense. The program includes
| procurement of automatic data processing equipment, mechanized material ha
systems, general and special purpose vehicles, supplies, spare parts, communi
equipment, expansion of public and private plants, acquisition of land, and for g
purposes.
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Reduction of lower-priority programs: The following table shows selected
programs in the budget request which the Committee has eliminated or redu
based on their possessing a relatively low priority or where the requested
funding was excessive.

Defense Commercialization Programs  -$313,000,000
NATO RDT&E -53,000,000
Civil/Military Programs -45,000,000
OSD Technical Studies -35,000,000
Environmental Intelligence -9,500,000
National Security Education Trust Fund -5,100,000

Page 15
PROCUREMENT
The Committee recommends $43,871,857,000 in new obligational authorit
Procurement, an increase of $5,734,748,000 over the fiscal year 1997 budge
request, but a decrease from the current fiscal year when measured in

constant dollars. Major programs funded in the bill include the following:

$263,173,000 for Ballistic Missile Defense

Report Language
Page 130

Ballistic missile defense organization [BMDO].--The Committee has provided
re%B,390,082,000 for research, development, test and evaluation [RDT&E] efforts
national and theater ballistic missile defense systems and technologies. This

appropriation represents an overall increase of $855,900,000 to the Ballistic Mi
Defense Organization [BMDO] RDT&E budget request. The Committee has als
approved the budget request amount for procurement of missile defense systen
$263,173,000, in the "Procurement, defense-wide" account. Thus, the total
appropriation for ballistic missile defense programs in this bill is $3,654,659,000
amount approved in the Senate reported bill authorizing DOD programs for fisc
year 1997. The Committee has made a number of adjustments to individual RD
accounts.

[In thousands of dollars]

Change
from
 for Committee budget
! ltem Budget est recomm estimate
Support tech/follow-on tech:
Applied research 94,023 104,023 +10,000
Advanced technology dev 132,319 272,319 +140,000
Theater high-altitude area def
system--TMD--dem/val 269,000 304,000 +35,000

on
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Page 16

The Committee recommends $37,611,031,000 in new obligational author
Research, Development, Test and Evaluation, an increase of $2,865,359,00
from the budget. Major programs funded in the bill include the following:

$3,238,950,000 for Ballistic Missile Defense

Page 187
BALLISTIC MISSILE DEFENSE
The budget requested $2,534,182,000 for Ballistic Missile Defense in the

Research, Development, Test and Evaluation title of this bill. The Committee
recommends $3,238,950,000 for the Ballistic Missile Defense Organization's

(BMDO) research and development programs, an increase of $704,768,000} as

proposed in the House-passed Defense Authorization bill. The Committee
recommends specific changes in Ballistic Missile Defense programs as deta
in the table below.

[In thousands of dollars]

Change

Budget Committee  from

request recomm request
National Missile Defense 508,437 858,437 +350,000
Theater High-Altitude Area Def 481,798 621,798 +140,000
Navy Upper Tier 58,171 304,171 +246,000
Corps Sam (MEADS) 56,232 -56,232
Support/Follow on Technologies 132,319 172,319 +40,000

General Reduction Management

-15,000

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)
Report Language
Page 130-131
[In thousands of dollars]
ty for
0 Change
from
Committee budget
Item Budget est recomm estimate
Navy upper tier TMD--
demonstration/validation 58,171 304,171 +246,000
CORPS surface-to-air missile--
TMD--demon/val 56,232 45,432 -10,800
Boost phase intercept 24,000 +24,300
| National missile defense--
demonstration/validation 508,437 808,437 +300,000
Joint theater missile defense--
demonstration/validation 520,111 526,511 +6,400
led ARROW deployability proj 31,300 35,000 +3,700
TMD existing system
modifications--EAGLE -19,766
United States-Israel boost
phase intercept -9,300
Advanced Research Center 15,000 +7,000
Cooperative engagement
capability integration with TMD
core systems +5,000
Airborne sensors for ballistic
missile tracking +19,766
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[In thousands of dollars]

Change
from
Committee budget
Item Budget est recomm estimate
Kauai test facility at PMRF (5,000)
Theater high-altitude area
defense system--TMD-- EMD 212,798 317,798 +105,000

Support technologies/follow-on technologies--applied research and advanced
technology development.--The Committee recommendation for these two progra
elements includes an increase of $150,000,000. The Committee supports the eff
the Director of BMDO to remedy the underfunding of BMDO's advanced technold
issues. The Committee urges BMDO to achieve the dedication of approximately
percent of its funds to advanced technology efforts.

The Committee has included $10,000,000 for a wide bandgap electronics prd
in the applied research program element. This program will target development
gallium nitride and silicon carbide as semiconductors and will be affiliated with a
academic institution, as described in the Senate reported DOD authorization bill

Of the additional advanced technology development funds, an increase of
$40,000,000 is recommended to continue the Atmospheric Interceptor Technolo
[AIT] Program, providing a total of $47,442,000. AIT is designed to develop and
test the advanced kill vehicle lightweight technologies necessary for future hyper
hit-to-kill interceptors, and to provide technology insertion, preplanned product
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improvement [P/3/1] and reduced life cycle costs for BMDO core programs.
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The Committee recommended increase also includes $20,000,000 only to contir
efforts under the Russian-American Observational Satellite [RAMOS] Program.

ue

Finally, the remaining additional funds are provided to address priority shortfalls in
advanced technology as well as key investment opportunities. A number of invegtment

opportunities were highlighted by the Director of BMDO during testimony before
Committee. The Committee believes the following activities should be considered
when allocating the additional increase amount: sensor and seeker component

he

programs; interceptor component programs; photon laser spacecraft; directed emergy
concepts; phenomenological research; space-based laser [SBL] program; and battle

management and command, control, and communications [BMC/3/] components.

Sensors (active and passive).--The Committee understands that the midcou
space experiment [MSX] may provide valuable data for use in designing theater

se
and

national missile defense systems. The Committee strongly urges BMDO to fully fund

the operation of MSX, including data analysis efforts, during fiscal year 1997.
Joint theater missile defense--demonstration/validation.--The Committee note

s that

the budget request for this program element includes $19,766,000 for developmeént of

the extended airborne global launch evaluator [EAGLE]. EAGLE is intended to
provide a theater ballistic missile [TBM] detection capability for the airborne warrj
and control system [AWACS]. Budget documents indicate that over $55,000,000

be spent demonstrating the EAGLE concept in preparation for an engineering and

manufacturing development [EMD] program.

The Committee is also aware of a proposal to transfer Cobra Ball technology to

Rivet Joint. This program would allow Rivet Joint aircraft to provide long-range

detection and tracking of ballistic missile launches. The Committee understands
is expected to cost $70,000,000 over 4 years to provide this capability to all Rivet
aircraft.

ing
will

that it
Joint

The Committee believes the development of both capabilities is unaffordable and

unnecessary. The Committee recommendation cuts the budget request amount

or

AWACS EAGLE. The Committee has added these funds to a new project, airborne
sensors for ballistic missile tracking. The Committee directs that the Under Secretary
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of Defense (acquisition and technology) [USD(A&T)] evaluate AWACS EAGLE,
Rivet Joint technology transfer, and any other concepts for cost effectively provid
airborne sensor capability to detect and track ballistic missiles. The Committee d
that the USD(A&T) provide a plan for developing this capability and allocating th
appropriated funds no later than May 1, 1997.

1%

ng an
rects

The Committee understands that the Space and Strategic Defense Commang's
[SSDC] Advanced Research Center [ARC] has proven to be a valuable asset in the

analysis and testing of theater and national missile defense systems. The Comm
recommends an increase of $7,000,000, providing a total of $15,000,000 to fund
SSDC's ARC.
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Provided, That not less than $304,171,000 of the funds appropriate in this
paragraph shall be made available only for the Sea-Based Wide Area Defensg
(Navy Upper-Tier) program.

Page 122

Sec. 8136. (a) In addition to any other reductions required by this Act, the
following funds are hereby reduced from the following accounts in title IV of th
Act in the specified amounts:

"Research, Development, Test and Evaluation, Army", $101,257,000;

"Research, Development, Test and Evaluation, Navy", $164,179,000;

"Research, Development, Test and Evaluation, Air Force", $289,992,000;

"Research, Development, Test and Evaluation, Defense-Wide", $119,483,0

Developmental Test and Evaluation, Defense", $5,641,000.

(b) The reductions taken pursuant to subsection (a) shall be applied on a p
rata basis by subproject within each R-1 program element as modified by this
except that no reduction may be taken against the funds made available to the
Department of Defense for Ballistic Missile Defense.

(c) Unless expressly exempted by subsection (b), each program element,
program, project, subproject, and activity funded by title IV of this Act shall be
allocated a pro-rata share of any of the reductions made by this section.

(d) Not later than 60 days after enactment of this Act, the Secretary of Defe
shall submit to the Congressional defense committees a report listing the speg
funding reductions allocated to each category listed in subsection (c) above
pursuant to this section.

RAMOS +10.000
Advanced Interceptor Tech +40.000
Advanced Tech Development +10.000
(seekers, interceptors, photon laser spacecratft,

Scorpius, directed energy, etc.)
sSpace-based laser +70.000
OTHER TMD

ARROW Deployability + 3.700

‘MD Existing systems mod-EAGLE -19.766 (new line)

U.S. Israel boost phase intercept - 9.300 (new ling
oAdvanced Research Center +7.000
ACooperative Engagement Capability +4.000
Airborne sensors for ballistic missile tracking +19.766

Kauai Test Facility at PMRF (5.000)

nse
ific The conferees included a general provision (Section 8136) which makes a g

Report Language

Page 937

TECHNOLOGIES

Page 958

reduction to Research, Development, Test and Evaluation appropriations accoy
with the exception of funds appropriated for Ballistic Missile Defense.
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Sec. 8137. In addition to amounts appropriated or otherwise made available in
Act, $230,680,000 is hereby appropriated to the Department of Defense for arj
terrorism, counter-terrorism, and security enhancement programs and activitie
follows:

"Operation and Maintenance, Army", $15,249,000;

"Operation and Maintenance, Navy", $23,956,000;

"Operation and Maintenance, Marine Corps", $600,000;

"Operation and Maintenance, Air Force", $10,750,000;

"Operation and Maintenance, Defense-Wide", $29,534,000;

"Operation and Maintenance, Navy Reserve", $517,000;

"Other Procurement, Army", $5,252,000;

"Other Procuremenair Force", $101,472,000;

"Procurement, Defense-Wide", $35,350,000;

"Research, Development, Test and Evaluation, Defense-Wide", $8,000,000

Provided, That such amounts in their entirety are designated by Congress as 4§
emergency requirement pursuant to section 251(b)(2)(D)(i) of the Balanced Bu
and Emergency Deficit Control Act of 1985, as amended: Provided further, Th
funds appropriated in this section, or made available by transfer of such funds
programs and activities of the Central Intelligence Agency shall remain availah
until September 30, 1997: Provided further, That funds appropriated in this se
or made available by transfer of such funds, to any intelligence agency" or act|
of the United States Government shall be deemed to be specifically authorize
the Congress for purposes of section 504 of the National Security Act of 1947
U.S.C. 414).

Report Language

Page 958

thife conferees have included two general provisions (Sections 8137 and 3138),
tivell as a new title (Title 1X), in order to provide full funding of the President's
Br8§uest of September 12, 1996, for additional Department of Defense programs
initiatives relating to anti-terrorism, counter- terrorism, and security enhanceme

This request totalled $353,280,000. In Section 8137, the conferees agree to
provide $230,680,000 in fiscal year 1997 funds for programs requested by the
President. This additional funding is offset in Section 8138. In Title IX, the
conference agreement includes an additional $122,600,000 in fiscal year 1996
supplemental appropriations, as requested by the President to reimburse the
Department for costs incurred by ongoing force protection actions in Saudi Aral
ordered in the wake of the Khobar Towers bombing. The funding in Title IX is al
totally offset, through rescissions from prior year Department of Defense
Appropriations Acts.
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Sec. 8138. Of the amounts provided in Titles | though VIII of this Act,
$230,680,000 are permanently canceled: Provided, That the Secretary of Defense
shall allocate the amount of budgetary resources canceled by this section on & pro-
rata basis among each budget activity, activity group and subactivity group ang
each program, project or activity within each appropriations account.

Titles | through VIII of this Act may be cited as the "Department of Defense
Appropriations Act, 1997"
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Sec. 9001. Of the funds provided in Department of Defense Appropriations
the following funds are hereby rescinded, as of the date of enactment of this A
from the following accounts in the specified amounts:

"Procurement of Ammunition, Army, 1994/1996", $1,000,000;

"Other Procurement, Army, 1994/1996", $6,000,000;

"Research, Development, Test and Evaluation, Army, 1995/1996", $2,055,0
"Aircraft Procurement, Navy, 1994/1996", $10,157,000;

"Weapons Procurement, Navy 1994/1996", $10,688,000;

"Other Procurement, Navy, 1994/1996", $4,000,000;

"Research, Development, Test and Evaluation, Navy, 1995/1996", $6,909,0
"Aircraft Procurement, Air Force, 1994/1996", $18,771,000;

"Missile Procurement, Air Force, 1994/1996", $10,156,000;

"Other Procurement, Air Force, 1994/1996", $14,395,000;

"Research, Development, Test and Evaluation, Air Force, 1995/1996",
$4,918,000;

"Procurement, Defense-Wide, 1994/1996", $9,954,000;

"Research, Development, Test and Evaluation, Defense-Wide, 1995/1996",
$23,597,000.

Acts,
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SEC. 219. SPACE-BASED INFRARED SYSTEM PROGRAM.

(a) Funding.--Funds appropriated pursuant to the authorization of
appropriations in section 201(3) are authorized to be made available for the Sy
Based Infrared System program for purposes and in amounts as follows:

(1) For Space Segment High, $180,390,000.

(2) For Space Segment Low (the Space and Missile Tracking System),
$247,221,000.

(3) For Cobra Brass, $30,000.

(b) Limitation.--None of the funds authorized under subsection (a) to be ma
available for the Space-Based Infrared System program may be obligated or
expended until the Secretary of Defense certifies to Congress that the require
of section 216(a) of Public Law 104-106 (110 Stat. 220) have been carried out

(c) Program Management.--Before the submission of the President's budge
fiscal year 1998, the Secretary of Defense shall conduct a review of the appro
management responsibilities for the Space and Missile Tracking System, inclu
whether transferring such management responsibility from the Air Force to the
Ballistic Missile Defense Organization would result in improved program
efficiencies and support.

Bill Language
Page 33-34

SEC. 213. SPACE-BASED INFRARED SYSTEM PROGRAM.

(a) Funding.--Funds appropriated pursuant to the authorization of
ace-

follows:

(1) For Space Segment High, $192,390,000.

$247,221,000.

(3) For Cobra Brass, $6,930,000.
de

t fganization.
priate

appropriations in section 201(3) are authorized to be made available for
Space-Based Infrared System program for purposes and in amounts as

(2) For Space Segment Low (the Space and Missile Tracking System),

ding(c) Certification.--If, within the 30-day period described in subsection (b), the

the

(b) Conditional Transfer of Management Oversight.--Not later than 30 days after
M@iiSlate of the enactment of this Act, the Secretary of Defense shall transfer the
management oversight responsibilities for the Space and Missile Tracking System
from the Secretary of the Air Force to the Director of the Ballistic Missile Defen

b

Secretary of Defense submits to Congress a certification that the Secretary hag
established a program baseline for the Space-Based Infrared System that satis|
requirements of section 216(a) of Public Law 104-106 (110 Stat. 220), then

subsection (b) of this section shall cease to be effective on the date on which th
Secretary submits the certification..

fies the

e
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SPACE-BASED INFRARED SYSTEM PROGRAM (CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Report Language
Page 193

Space-based infrared system program

The budget request included $113.2 million for the low component of the sy
based infrared system (SBIRS) program and $6.9 million for Cobra Brass in P
63441F, and $173.3 million in PE 64441F for the high component. The commi
recommends $247.2 million, an increase of $134.0 million, for SBIRS low (the
Space and Missile Tracking System), $180.3 million, an increase of $7.0 millio
the high component, and the requested amount for Cobra Brass.

The committee reaffirms support for the Space and Missile Tracking Systen
(SMTS) program baseline established in section 216 of the National Defense
Authorization Act for Fiscal Year 1996 (Public Law 104-106). However, the
committee is dismayed by the Department's continued withholding of $51.0 mi
of the total amount authorized and appropriated by Congress in fiscal year 199
SMTS. These funds are needed to support and implement the Department's o
strategy of increasing competition within the program. The committee directs t
Secretary of Defense to release these funds immediately.

The statement of managers accompanying the conference report on S. 112
(H.Rept. 104-450) endorsed giving the Block | SMTS a missile defense focus. ]
committee is interested in learning more about how the Department has interp
this guidance. Therefore, the committee directs the Secretary of Defense to pr
report to the Congressional defense committees on the functional allocation of
requirements among the highly-elliptical orbit (HEO), geosynchronous (GEO),
low earth orbit (LEO) components of SBIRS. The report shall describe the plan
design configuration of the SMTS Block | satellite constellation, and the HEO &
GEO components, including the extent to which each component will be capal

Report Language
Page 113-114

Section 213. Space-based infrared system program.

ace-Section 216 of the National Defense Authorization Act for Fiscal Year 1996
E (Public Law 104-106) requires the Secretary of Defense to prepare and submit {
tt€ongress a new program baseline for the Space-Based Infrared System (SBIRS
program, including an accelerated schedule for development and deployment o
hSjoace and Missile Tracking System (SMTS). The committee has been disappo
by the Department's delay in responding to this statutory guidance and reluctan
nobligate funds appropriated for SMTS in fiscal year 1996. Due to this lack of
responsiveness, the committee recommends a provision that would provide for
conditional transfer of SMTS back to the Ballistic Missile Defense Organization
liBMDO), where the program had previously resided.
6 foiThe committee is aware, however, that the Department of the Air Force and
wOffice of the Secretary of Defense have instituted a process that will purportedly
nehe Department of Defense into compliance with section 216 (Public Law 104-1
Based on assurances to this effect, the committee has decided to condition the
Jof the SMTS program. If, within 30 days after enactment of this Act, the Secretg
I'izefense certifies to Congress that the requirements of section 216 (Public Law
rdi@@) have been carried out, then the requirement to transfer SMTS to BMDO s
vidase to be effective.
The committee notes that the Air Force has informed the committee that the
aptbgram baseline required by section 216 (Public Law 104-106) is achievable a
neghsonable level of risk. The committee has been in regular contact with the Air
irtd review in detail draft schedules for the new program baseline. The committeg
lmotes that its desire to foster greater competition in the SMTS program has beg
endorsed by the Office of the Secretary of Defense and the Air Force. The comn
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has been informed by senior Department of Defense officials that the Departme

nt's
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SPACE-BASED INFRARED SYSTEM PROGRAM (CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Report Language
Page 193

of performing portions of the missile warning, missile defense, technical
intelligence, and battlespace characterization missions, and the assumed lifeti
these satellites. The report shall be submitted not later than October 30, 1996.
Finally, the committee understands that the Joint Requirements Oversight
Council is reviewing the appropriate level of system survivability and nuclear
hardness for the elements of the SBIRS program. The committee believes that
adequate nuclear hardness should be a design feature of the SBIRS program,
the critical importance of assured tactical warning/ attack assessment for natio
decision making. The committee directs the Secretary of Defense to inform the
committee promptly of the Department's plan for providing a sufficient amount
nuclear hardness for the SBIRS program. The Secretary is strongly urged to ¢
closely with the Commander-in-Chief, U.S. Space Command and the Commar
in-Chief, U.S. Strategic Command before rendering a decision on this matter.

Page 220

Section 219--Space-Based Infrared System Program

This section would authorize funds for the Space-Based Infrared System (S
program, prohibit the obligation or expenditure of funds until the Secretary of
Defense issues a certification to Congress, and direct the Secretary to conside
appropriate management responsibilities for the Space and Missile Tracking S
program.

mappfropriation was a mistake based on incomplete information, and that the

Report Language
Page 113-114

decision to recommend rescission of $51.0 million of the fiscal year 1996 SMTS

Department is eager to obligate such funds for the purpose for which they were
originally authorized and appropriated. Finally, the committee notes that both th
Force and the Office of the Secretary of Defense unofficially recommended an
increase of $134.0 million in fiscal year 1997 to enhance competition in the SM]

e Air

I's

nedith section 216 (Public Law 104- 106).

The committee recommends sufficient funding in fiscal year 1997 for the ove
pEBIRS program to implement the program baseline established in section 216(a) of
DIRsUlt104-106. Since the budget request is deficient for both the space segment
dmrd the space segment low (SMTS), the committee recommends an increase of

givegram and to preserve the option of accelerating the SMTS schedule, consistent

rall

high

$134.0 million in PE 63441F to support SMTS acceleration, and an increase of
million in PE 64441F to restore SBIRS high to the baseline program previously
approved by the committee and to preclude a slip in fielding one or both of the
overseas relay ground stations supporting the 1999 Defense Support Program

$19.1

consolidation.

BIRS)
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SPACE-BASED INFRARED SYSTEM PROGRAM (CONT)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

Statutory Language
Page 34

SEC. 212. SPACE-BASED INFRARED SYSTEM PROGRAM.

(a) Funding.--Funds appropriated pursuant to the authorization of
appropriations in section 201(3) are authorized to be made available for the Sy
Based Infrared System program for purposes and in amounts as follows:

(1) For Space Segment High, $173,290,000.

(2) For Space Segment Low (the Space and Missile Tracking System),
$247,221,000.

(3) For Cobra Brass, $6,930,000.

(b) Limitation.--Not more than $100,000,000 of the funds authorized to be
available under subsection (a)(1) may be obligated or expended until the Secr
of Defense certifies to Congress that the Secretary has made available the fur
authorized to be made available under subsection (a)(2) for the purpose of
accelerating the deployment of the Space Segment Low (the Space and Missi
Tracking System).

(c) Program Management.--Before the submission of the President's budg
fiscal year 1998, the Secretary of Defense shall conduct a review of the appro
management responsibilities for the Space and Missile Tracking System, inclu
whether transferring such management responsibility from the Air Force to the
Ballistic Missile Defense Organization would result in improved program
efficienciesand support

gepace-Based Infrared System (SBIRS) program, prohibit the obligation of

mpubgram ($173.3 million for SBIRS Space Segment High, $247.2 million for SM
ctamg $6.9 million for Cobra Brass), prohibit the obligation or expenditure of more
d&100.0 million for SBIRS Space Segment High until the Secretary of Defense is

emanagement responsibilities for the SMTS program.
ettfier SMTS program. The Department has yet to present the revised SMTS prog

pbagteline as required by section 216 of the National Defense Authorization Act fq
difigcal Year 1996. Additionally, poor management practices on the part of the Al

Report Language
Page 669

Space-Based Infrared System program (sec. 212)
The House bill contained a provision (sec. 219) that would authorize funds f
expenditure of funds until the Secretary of Defense issues a certification to Con

and direct the Secretary to consider the appropriate management responsibiliti
the Space and Missile Tracking System (SMTS) program.

or the

gress,
2s for

The Senate amendment contained a similar provisions (sec. 213). The Senate

recedes with an amendment that would authorize $427.4 million for the SBIRS

certification to Congress, and direct the Secretary to consider the appropriate

The conferees are disappointed by the Department of Defense's manageme

TS,
than
sues a

ant of
ram
r

-

Force, the Office of the Secretary of Defense, and the contractor have forced deg
the SMTS program. The conferees are particularly disappointed by the Depart

lays in
ent of

Defense's decision to recommend for rescission $51.0 million for fiscal year 1996
funds authorized and appropriated for SMTS acceleration and competition. Shartly
after recommended these funds for rescission, the Department endorsed a plar) for

enhanced competition. The Department's handling of the fiscal year 1996 SMT
funding and its on-again, off-again approach to competition is not acceptable.

he

conferees direct the Secretary of Defense to promptly complete the program baseline
specified in section 216 of the National Defense Authorization Act for Fiscal Year
1996, and to promptly release the additional funds authorized for SMTS for fiscal

year 1997 for purposes of accelerating the program.
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SPACE-BASED INFRARED SYSTEM PROGRAM (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Bill Language

No language exists.

Report Language
Page 176

SPACE BASED INFRARED ARCHITECTURE--DEM/VAL

The Air Force budgeted $120,151,000 for the space based infrared system
(SBIRS). The Committee recommends $249,151,000, an increase of $129,000
Within this amount, the Committee has provided an additional $134,000,000
only for the acceleration of the space missile and tracking system (SMTS).

The Committee also recommends a reduction of $5,000,000 due to unwarrantgd

program support cost growth on the SBIRS program.

Bill Language

No language exists.

Report Language

000.

No language exists.
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SPACE-BASED INFRARED SYSTEM PROGRAM (CONT)

FY97 DOD Appropriations Conference Report FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208) H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)
Statutory Language Report Language

No statutory language exists. No statutory language exists.
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ISRAELI PROGRAMS

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language
Page49

SEC. 221. JOINT UNITED STATES-ISRAELI NAUTILUS LASER/THEATER H
ENERGY LASER PROGRAM.

The Congress strongly supports the Joint United States-Israeli Nautilus
Laser/Theater High Energy Laser programs and encourages the Secretary of
Defense to request authorization to develop these programs as agreed to on A
28, 1996, in the statement of intent signed by the Secretary of Defense and th
Prime Minister of the State of Israel.

Bill Language

No Senate language exists.

IGH
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ISRAELI PROGRAMS (CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Report Language
Page 116

Arrow

The committee continues to strongly support the U.S.-Israeli Arrow program.

The committee recommends full funding of the Arrow and other U.S.-Israeli
cooperative missile defense projects contained in the budget request. The com
notes, however, that $27.0 million in fiscal year 1996 and prior year funding fo
U.S. portion of the Arrow Deployability Project remains unobligated as a result
the lack of a Presidential certification that a memorandum of agreement exists
Israel for the project, that the project provides benefits to the United States, th
Arrow missile has completed a successful intercept, and that the Government
Israel is adhering to export controls pursuant to the Missile Technology Control
Regime.

L

Page 220

Section 221--Authorization for Joint United States-Israeli Nautilus Laser/Theat
High Energy Laser Program

This section would state that the Congress strongly supports the Joint U.S.
Nautilus Laser/Theater High Energy Laser programs and encourages the Sec
of Defense to request authorization to develop these programs as agreed to A
1996, in the statement of intent signed by the Secretary of Defense and the Pr
Minister of the State of Israel.

Report Language
Page 138

Nautilus/Tactical High Energy Laser Program

The committee continues to support the joint Army-Israeli Ministry of Defens
Nautilus testing program to assess the potential of high energy lasers to meet t

NitEeAts. The highlight of the test series was the intercept in February of an oper

Bfort range rocket. This success has paved the way for a Tactical High Energy

O(‘_I'HEL) Rapid Acquisition Demonstrator Program. The Army has identified this
Witbgram as a potential shortfall in the fiscal year 1997 budget request. The

pichi@mittee, therefore, recommends an increase of $50.0 million to a new progrg
bllement to support the Nautilus/Tactical High Energy Laser Program and the

associated design verification testing. The committee understands that the

government of Israel is prepared to devote significant resources to this effort an
committee urges the administration to seek a rapid conclusion of a memorandu
agreement (MOA) on the THEL program with Israel. The committee fully expect

that additional funding to implement such an MOA will be included in future Army
eibudget requests.

B

etar
)rﬁu}ée,d States-Israel Boost Phase Intercept Program

m

© In the Statement of Managers accompanying the National Defense Authoriz
Act for Fiscal year 1996, the conferees endorsed a cooperative program betwee
United States and Israel to develop a kinetic energy boost-phase intercept prog

based on an unmanned aerial vehicle (UAV). The committee maintains its strong

support for this concept. The budget request included $9.3 million in the Joint T|
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ISRAELI PROGRAMS (CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Report Language
Page 138
program element (PE 63872C) to continue this effort. The committee recommet

that these funds be transferred to the BPI program element (PE 63870C) and
amount be increased by $15.0 million for a total authorization of $24.3 million

ds
hat this

The committee believes that the first step of this U.S.-Israel BPI program should

be a joint technology risk mitigation effort, aimed at reducing technological
uncertainties and developing, to the extent possible, a common set of user

requirements. If this proves successful, it can be followed by an advanced technology
demonstration to validate the technical feasibility of the concept and the major gystem
elements. This would enable the United States and Israel to evaluate the potential for
a joint acquisition program or one in which both countries continue to collaborate on

separate but mutually reinforcing efforts.
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ISRAELI PROGRAMS (CONT)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

Statutory Language

No language exists.

Report Language
Page 683

Joint United States-Israeli Nautilus Laser/Theater High Energy Laser program

The House bill contained a sense of Congress provision (sec. 221) that wou
strongly support the Joint U.S.-Israeli Nautilus Laser/Theater High Energy Lase
program and encourage the Secretary of Defense to request authorization to de
these programs as agreed to April 28, 1996, in the statement of intent signed b
Secretary of Defense and the Prime Minister of the State of Israel.

The Senate amendment contained no similar provision.

The House recedes.

The conferees agree to authorize an additional $50.0 million for a new prog
element to support the Nautilus/Theater High Energy Laser program and the
associated design verification testing. The conferees understand that the gover
of Israel is prepared to devote significant resources to this effort and the commit
urges the administration to seek a rapid conclusion of a memorandum of agree
(MOA) on the THEL program with Israel. The conferees fully expect that additig
funding to implement such an MOA will be included in future Army budget requ
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ISRAELI PROGRAMS (CONT)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

Statutory Language

No statutory language exists.

Report Language
Page 659

UNITED STATES-ISRAEL BOOST PHASE INTERCEPT PROGRAM

In the Statement of Managers accompanying the National Defense Authoriz
Act for Fiscal Year 1996, the conferees endorsed a cooperative program betwe
United States and Israel to develop a kinetic energy boost-phase intercept prog
based on an unmanned aerial vehicle (UAV). The conferees maintain their stro
support for this concept. The budget request included $9.3 million in the Joint T|
program element (PE 63872C) to continue this effort. The conferees recommerj
these funds be transferred to the BPI program element (PE 63870C) and that tf
amount be increased by $15.0 million for a total authorization of $24.3 million.

The conferees believe that the first step of this U.S.-Israel BPI program sho
a joint technology risk mitigation effort, aimed at reducing technological
uncertainties. If this proves successful, it can be followed by an advanced techn
demonstration to validate the technical feasibility of the concept and the major g
elements. This would enable the United States and Israel to evaluate the poten

ation
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a joint acquisition program or one in which both countries continue to collaborate on

separate but mutually reinforcing efforts.
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ISRAELI PROGRAMS (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Report Language

No language exists.

Report Language
Page 9

Missile defense: The Committee recommends total funding of $3.5 billion, 3
net increase of $705 million, for Ballistic Missile Defense, including an
additional $350 million for national missile defense and $386 million for
theater systems. The Committee has fully funded the budget request for the
joint U.S.-Israel ARROW missile defense program, and has added $55 millio
for the joint U.S.-Israel "Nautilus" Tactical High-Energy Laser program,
which was not budgeted. Also, mindful of the growing threat to U.S. forces
posed by both theater ballistic and cruise missiles, the Committee has
continued its long-standing emphasis on ship self-defense and "cooperative
engagement" (the sharing of tracking and targeting information among many
different platforms) and has added $111 million over the budget for these
efforts.

Page 157

The Army requested $2,967,000 for the DoD High Energy Laser Test Facili
(HELSTF). The Committee recommends $91,700,000, an increase of $88,73
Of the additional funds, $21,733,000 is only for HELSTF; $55,000,000 is only,|
for THEL/NAUTILUS; and $12,000,000 is only for high energy solid state lase
development.

|

Yy

Bill Language

No language exists.
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ISRAELI PROGRAMS (CONT)

FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)

FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)

Statutory Language

No language exists.

Report Language

Page 939
U.S.-ISRAEL BOOST PHASE INTERCEPT PROGRAM

The conferees endorse the joint effort between the United States and Israel t
develop a kinetic energy boost phase interception system based on an unmann
aerial vehicle. This technological approach contains great promise for intercept
ballistic missiles over enemy territory and complements other ongoing U.S. and
Israeli TMD efforts. It is the expectation of the conferees that, to make greatest
the investment and technological progress already made by our allies, the U.S.
joint effort will be based upon Israel's boost phase intercept (IBIS) concept.
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NATIONAL MISSILE DEFENSE

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language
Page 50

SEC 232. CERTIFICATION OF CAPABILITY OF UNITED STATES TO DEFEND

AGAINST SINGLE BALLISTIC MISSILE.

Not later than 15 days after the date of the enactment of this Act, the Presi
shall submit to Congress a certification in writing stating specifically whether o
the United States has the military capability (as of the time of the certification)
intercept and destroy a single ballistic missile launched at the territory of the
United States.

Page 55
SEC. 238. CAPABILITY OF NATIONAL MISSILE DEFENSE SYSTEM.
The Secretary of Defense shall ensure that any National Missile Defense s

deployed by the United States is capable of defeating the threat posed by the
Dong Il missile of North Korea.

Page 394

SEC. 1308. REVIEW BY DIRECTOR OF CENTRAL INTELLIGENCE OF
NATIONAL INTELLIGENCE ESTIMATE 95-19

(a) Review.--The Director of Central Intelligence shall conduct a review of t
underlying assumptions and conclusions of the National Intelligence Estimate

dent
r not
to

ystem
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ne

designated as NIE 95-19 and entitled "Emerging Missile Threats to North Amefrica

During the Next 15 Years", released by the Director in November 1995.

Bill Language

No language exists.
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House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language
Page 394

(b) Methodology for Review.--The Director shall carry out the review under
subsection (a) through a panel of independent, nongovernmental individuals w
appropriate expertise and experience. Such a panel shall be convened by the
Director not later than 45 days after the date of the enactment of this Act.

(c) Report.--The Director shall submit the findings resulting from the review
under subsection (a), together with any comments of the Director on the revie

the findings, to Congress not later than three months after the appointment of
Commission under section 1321.

Page 395-401
Subtitle B--Commission to Assess the Ballistic Missile Threat to the United Sta
SEC. 1321. ESTABLISHMENT OF COMMISSION.

(a) Establishment.--There is hereby established a commission to be known
"Commission to Assess the Ballistic Missile Threat to the United States"” (herei

in this subtitle referred to as the "Commission").

Composition.--The Commission shall be composed of nine members appointe
the Director of Central Intelligence. In selecting individuals for appointment to

ith

v and
the
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as the
nafter

0 by
the

Commission, the Director should consult with—
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House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language
Page 395-401

(1) the Speaker of the House of Representatives concerning the appointmg
three of the members of the Commission;

(2) the majority leader of the Senate concerning the appointment of three ¢
members of the Commission; and

(3) minority leader of the House of Representatives and the minority leade
the Senate concerning the appointment of three of the members of the Comm

(c) Qualifications.--Members of the Commission shall be appointed from an
private United States citizens with knowledge and expertise in the political and
military aspects of proliferation of ballistic missiles and the ballistic missile thre
to the United States.

nt of

f the

r of

hong

at

(d) Chairman.--The Speaker of the House of Representatives, after consultation

with the majority leader of the Senate and the minority leaders of the House o
Representatives and the Senate, shall designate one of the members of the
Commission to serve as chairman of the Commission.

(e) Period of Appointment; Vacancies.--Members shall be appointed for the
of the Commission. Any vacancy in the Commission shall be filled in the same
manner as the original appointment.

life

ssion.
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House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language
Page 395-401

(f) Security Clearances.--All members of the Commission shall hold appropfriate

security clearances.

(9) Initial Organization Requirements.--(1) All appointments to the Commisgion
shall be made not later than 45 days after the date of the enactment of this Aqt.

(2) The Commission shall convene its first meeting not later than 30 days &fter
the date as of which all members of the Commission have been appointed, buf not

earlier than October 15, 1996.

SEC. 1322. DUTIES OF COMMISSION.

(a) Review of Ballistic Missile Threat.--The Commission shall assess the ngture
and magnitude of the existing and emerging ballistic missile threat to the United

States.

(b) Cooperation from Government Officials.--In carrying out its duties, the
Commission should receive the full and timely cooperation of the Secretary of
Defense, the Director of Central Intelligence, and any other United States
Government official responsible for providing the Commission with analyses,

briefings, and other information necessary for the fulfillment of its responsibilities.
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NATIONAL MISSILE DEFENSE (CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language
Page 395-401

SEC. 1323. REPORT.

The Commission shall, not later than six months after the date of its first
meeting, submit to the Congress a report on its findings and conclusions.

SEC. 1324. POWERS.

(a) Hearings.--The Commission or, at its direction, any panel or member of
Commission, may, for the purpose of carrying out the provisions of this subtitle
hold hearings, sit and act at times and places, take testimony, receive evidend
administer oaths to the extent that the Commission or any panel or member
considers advisable.

(b) Information.--The Commission may secure directly from the Departmen
Defense, the Central Intelligence Agency, and any other Federal department ¢
agency information that the Commission considers necessary to enable the
Commission to carry out its responsibilities under this subtitle.

SEC. 1325. COMMISSION PROCEDURES.

(a) Meetings.--The Commission shall meet at the call of the Chairman.

(b) Quorum.--(1) Five members of the Commission shall constitute a quorum

other than for the purpose of holding hearings.
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(2) The Commission shall act by resolution agreed to by a majority of the
members of the Commission.

(c) Commission.--The Commission may establish panels composed of less
full membership of the Commission for the purpose of carrying out the
Commission's duties. The actions of each such panel shall be subject to the re
and control of the Commission. Any findings and determinations made by sucl
panel shall not be considered the findings and determinations of the Commiss
unless approved by the Commission.

(d) Authority of Individuals To Act for Commission.--Any member or agent ¢
Commission may, if authorized by the Commission, take any action which the
Commission is authorized to take under this subtitle.

SEC. 1326. PERSONNEL MATTERS.

(a) Pay of Members.--Members of the Commission shall serve without pay
reason of their work on the Commission.
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(b) Travel Expenses.--The members of the Commission shall be allowed travel

expenses, including per diem in lieu of subsistence, at rates authorized for
employees of agencies under subchapter | of chapter 57 of title 5, United Stat

£S

Code, while away from their homes or regular places of business in the performance

of services for the Commission.
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(c) Staff.--(1) The chairman of the Commission may, without regard to the
provisions of title 5, United States Code, governing appointments in the comp:s
service, appoint a staff director and such additional personnel as may be nece
to enable the Commission to perform its duties. The appointment of a staff dirg
shall be subject to the approval of the Commission.

(2) The chairman of the Commission may fix the pay of the staff director an
other personnel without regard to the provisions of chapter 51 and subchapter
chapter 53 of title 5, United States Code, relating to classification of positions
General Schedule pay rates, except that the rate of pay fixed under this parag
for the staff director may not exceed the rate payable for level V of the Execut
Schedule under section 5316 of such title and the rate of pay for other person
may not exceed the maximum rate payable for grade GS-15 of the General
Schedule.

(d) Detail of Government Employees.--Upon request of the chairman of the
Commission, the head of any Federal department or agency may detail, on a
nonreimbursable basis, any personnel of that department or agency to the
Commission to assist it in carrying out its duties.

(e) Procurement of Temporary and Intermittent Services.--The chairman of
Commission may procure temporary and intermittent services under section 3
of title 5, United States Code, at rates for individuals which do not exceed the
equivalent of the annual rate of basic pay payable for level V of the Executive
Schedule under section 5316 of such title.
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SEC. 1327. MISCELLANEOUS ADMINISTRATIVE PROVISIONS.

(a) Postal and Printing Services.--The Commission may use the United Sta|
mails and obtain printing and binding services in the same manner and under
same conditions as other departments and agencies of the Federal Governme

(b) Miscellaneous Administrative and Support Services.--The Director of Cqg
Intelligence shall furnish the Commission, on a reimbursable basis, any
administrative and support services requested by the Commission.

SEC. 1328. FUNDING.

Funds for activities of the Commission shall be provided from amounts
appropriated for the Department of Defense for operation and maintenance fo
Defense-wide activities for fiscal year 1997. Upon receipt of a written certificat
from the Chairman of the Commission specifying the funds required for the
activities of the Commission, the Secretary of Defense shall promptly disburse
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Commission, from such amounts, the funds required by the Commission as stated in

such certification.
SEC. 1329. TERMINATION OF THE COMMISSION.

The Commission shall terminate 60 days after the date of the submission @
report.
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BALLISTIC MISSILE DEFENSE

The most glaring shortfall in the Administration's modernization program re
from its antipathy to effective ballistic missile defenses. In light of the increasin
proliferation of weapons of mass destruction and the missiles to deliver them o
great distances, the lack of urgency in the Administration's missile defense prg
is startling. Congressional attempts to instill purpose, direction and focus in th
Administration's moribund missile defense efforts were stymied last year by the
President's veto of HR 1530, the National Defense Authorization Act for Fiscal
1996.

For the strategic reasons highlighted at the outset of this introductory sectid

of the highest priority. Protection of the American homeland must be the first o
of any national defense policy, as well as the cornerstone of any broader secur
strategy. The Administration's failure to aggressively pursue a national missile
defense program that will field a viable, cost-effective missile defense system t
discourage the development of ballistic missile threats or to defeat them is a g
concern. Consequently, the committee has added substantial funding to the
Administration's underfunded request for ballistic missile defense programs,
including national missile defense.

D

Yiglanned test program for the exoatmospheric kill vehicle (EKV) is inadequate to

nadneinistration's proposed NMD program consists of just five EKV flights: two in
committee strongly believes that deployment of a national missile defense shoullfidmal year 1997; two in fiscal year 1998; and one in fiscal year 1999. Under this

atlheat additional EKV flight tests are required. Specifically, the committee directs

Report Language
Page 202-203

National Missile Defense

sultsThe budget request included $508.4 million for National Missile Defense (NN
gto support the administration's so-called deployment readiness program known
v
gilaes not believe that the administration's proposed budget and program plan fg
2 NMD are adequate even to meet the stated purpose of its "deployment readineg

88+3". Based on information received from the Department of Defense, the com

program. As acknowledged by the Director of BMDO in congressional testimony

support a deployment decision within the framewaork of the "3+3" program. The

bj@etNMD deployment decision supposedly could be made at the end of fiscal year
it4999; however, such a decision would be based on a single integrated intercep

Furthermore, the test booster would not represent an operational configuration.
To support a lower risk and more robust NMD program, the committee belie

Secretary of Defense to restructure the EKV program to support two flight tests
fiscal year 1997, three in fiscal year 1998, and four in fiscal year 1999. This req
the acquisition of additional kill vehicle and test booster hardware. Additionally,
committee directs the Secretary to upgrade the Payload Launch Vehicle (PLV) 9
to provide a more representative velocity regime and test environment for NMD
system tests. To accomplish these objectives, and to ensure that other aspects
NMD program are able to support an initial operational capability (I0C) in fiscal
2003 (which the administration's proposal supposedly protects), the committee
recommends an increase of $300.0 million in PE 63871C. The committee
recommends the use of $50.0 million to begin upgrading the PLV and whatever
are necessary to support the EKV flight profile specified above.
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The budget request included $508.4 million in PE 63871C for National Misg

ile

Defense (NMD). The committee recommends an additional $350.0 million for NMD

in an effort to accelerate hardware development, including a new common bog
accelerate and increase the number of exoatmospheric kill vehicle (EKV) flight
enhance systems engineering and integration, and accelerate planning and si
activities required for the deployment of an effective NMD system.

The committee commends the Under Secretary of Defense (Acquisition and
Technology) for his recent decision to establish an NMD joint-service program
(JPO), and directs the Director, BMDO to ensure full participation by the Army
Navy, and Air Force in the JPO. In addition, the committee directs the Director
BMDO to ensure that the EKV and associated booster designs are compatible
the widest possible range of NMD system architectures and basing modes. Th
committee directs that the Director, BMDO inform the committee of his plans ir
regard not later than September 15, 1996.

The committee notes that the prototype ground-based radar (GBR-P) is an
important NMD system element, and that GBR-P is scheduled to begin testing
U.S. Army Kwajalein Atoll (USAKA) in 1998. This schedule must be maintaine
or accelerated, in order to realize cost savings associated with leveraging the
THAAD radar program and test schedule. Of the amounts authorized in PE 63

the committee recommends $68.0 million for GBR-P in order to ensure that the

radar is available for integrated system testing in fiscal year 1998.
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The committee recognizes the importance of the Midcourse Space Experim
(MSX) for collecting and analyzing background data of use to future midcourse
sensors such as the Space Missile and Tracking System. The committee is
concerned, however, that BMDO has failed to budget funds to continue operat

ent

ons

through the end of the expected lifetime of the satellite. Therefore, the committee

strongly urges the Director, BMDO to provide adequate funds in the fiscal year
budget submission and over the Future Years Defense Plan (FYDP) for MSX
satellite operations.

The committee understands the importance of an effective battle managem
command, control, and communications (BM/C3) architecture to overall NMD
system performance and reliability. In this regard, the committee is aware of
proposals to leverage existing theater missile defense (TMD) BM/C3 capabiliti
including such capabilities being developed under the THAAD program, to sup|
an NMD system. The committee therefore urges the Director, BMDO to study t
proposals and inform the committee not later than October 15, 1996, of his vie
this regard. -

Finally, taking into account the various architectural options for providing a
highly-effective defense of the United States against limited missile attacks, the
committee directs the commander-in-chief, U.S. Space Command (CINCSPAC
ensure that the NMD concept-of-operations is flexible enough to accommodate
support a wide range of NMD system architectures and basing modes. CINCS
shall inform the committee of his plans in this regard not later than September
1996.
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Section 232--Certification of Capability of United States to Defend Against Sing
Ballistic Missile

This section would require the President to submit to the Congress a certifi
stating whether the United States has the military capability to intercept and de
a single ballistic missile launched at the territory of the United States.

Page 223
Section 238--Capability of National Missile Defense System

This section would direct the Secretary of Defense to ensure that any natio
missile defense system deployed by the United States is capable of defeating t
threat posed by the Taepo Dong Il missile of North Korea.

Page 361-365

Section 1308—Review by Director of Central Intelligence of National Intelligend
Estimate 95-19

This section would direct the Director of Central Intelligence (DCI) to conve
panel of independent, non-government experts to review the underlying assun
and conclusions of the November, 1995 National Intelligence Estimate (NIE) o
"Emerging Missile Threats to North America During the Next 15 Years," NIE 9
19, and to report the panel's findings to Congress, along with the DCI's commg
In light of serious questions that have been raised about the NIE's terms of ref
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contiguous 48 states within the next 15 years, the committee believes that an
objective and independent assessment of the NIE is both necessary and desir
The committee notes that the public release by the Administration of the NI
key findings, which were summarized in a December 1, 1995 CIA letter to the
Senate, occurred in the midst of the debate over the National Defense Authori
Act for Fiscal Year 1996 (Public Law 104-106). The NIE was cited during that
debate to bolster the Administration's position that deployment of a national m
defense system was unnecessary because there was no threat in the foreseea
future. The conclusions reached in the NIE and the timing of its insertion into t

ble.
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missile defense debate have given rise to charges that intelligence may have heen

"politicized." The committee believes it is essential that U.S. policy makers be
confident that they are receiving objective analysis from the intelligence comm
Any allegation of politicization brings into question the integrity of the intelligen
community's work.

The committee notes that independent scholars and former intelligence
community officials, including former DCI R. James Woolsey, have questioned
terms of reference and methodology of the NIE. Ambassador Woolsey, Preside
Clinton's first Director of Central Intelligence, testified before the committee on
March 14, 1996 that the intelligence community's focus on missile threats to th
continental United States (excluding Alaska and Hawaii) "can lead to a badly
distorted and minimized perception of the serious threats we face from ballistig
missiles now and in the very near future . . ." He further commented that drawi
broad conclusions from an assessment "of such limited scope” would be "a ser
error." The former DCI observed that "even with the best intelligence in the wo
is impossible to forecast fifteen years in advance. . . ."
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Criticisms of the NIE center on its core assumptions: (1) that nations will bg
limited to their indigenous industrial and technological base when developing
ICBMs; (2) that countries with the capability to develop ICBMs will not do so in
time frame in question; (3) that ballistic missile threats to Alaska and Hawaii a
somehow less consequential than a missile threat to the contiguous 48 states;
nations will not seek to acquire ICBMs that do not provide a militarily significan
warfighting potential; and (5) that the risk of unauthorized or accidental missilg
launch by Russia or China is no greater now than during the Cold War. In the
committee's view, an independent review of the NIE must address these
assumptions.

In response to criticisms of the NIE, the committee supports an independer]

the

e

(4) that
t

t

assessment of its assumptions, terms of reference, methodology, and conclusipns. As

part of such an effort, the committee directs the Director of Central Intelligence
ensure, at a minimum, that the panel conducting the assessment:

(1) Reviews the classified and unclassified reports and other inputs that for
the basis for the NIE;

(2) Analyzes the terms of reference and methodology used by the intelligen
community in the preparation of the NIE and assesses their comprehensivene

(3) Evaluates the conclusions reached in the NIE and reports on areas of
agreement and disagreement with the panel's findings;

(4) Identifies and assesses the reasons for the inclusion of any questionabl
assumptions and logic that may exist in the NIE;

(5) Compares the methodology and conclusions of the NIE to that of earlier
that address similar topics; and
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(6) Reports on any recommended changes in the current NIE process that
result in improvements to future NIEs.

In a related matter, the committee believes a more comprehensive assessn
the ballistic missile threat to the United States is warranted. To this end, the
committee recommends establishment in Section 1321 of a separate "Commis
Assess the Ballistic Missile Threat to the United States."

would

nent of

sion to

Subtitle B--Commission To Assess the Ballistic Missile Threat to the United States

Section 1321--Establishment of Commission

The committee believes that the threat posed to the United States from ball
missiles is real and growing. However, the committee recognizes that much
controversy surrounds this issue and the intelligence community's assessment
reflected in the November, 1995 National Intelligence Estimate on "Emerging
Missile Threats to North America During the Next 15 Years." In an effort to rec
expert competitive analysis on the ballistic missile threat, this subtitle would
establish a commission to be known as the "Commission to Assess the Ballisti
Missile Threat to the United States."

The committee believes that, in keeping with past precedent, this commissi
should ideally have been established as a cooperative and self-initiated endea
within the executive branch. The intelligence community has in the past suppo
independent and competitive analysis of its conclusions by outside experts. In
particular, the committee recalls the establishment in the 1970s of a "Team B,
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which was granted full access to classified and unclassified information in orde
review and critique the intelligence community's judgment and to provide an
alternative analysis regarding the strategic goals and objectives of the Soviet U
The "Team B" exercise was broadly judged to be a successful experiment in
competitive analysis.

Unfortunately, the Administration has been reluctant to establish its own "Team

B" on the issue of the ballistic missile threat. Since the Administration has not
expressed an interest in undertaking a true "Team B" effort on this issue, the
committee believes it is necessary to pursue legislating such a review. In estal
a six-month commission to undertake this review, it is the committee's intent t
the consultative nature of the appointment process for the commission parallg
process used by the Defense Base Closure and Realignment Commission, an
established in the National Defense Authorization Act for Fiscal Year 1991 (PU
Law 101-510). The committee also supports and encourages a similar effort by
intelligence community and directs the Director of Central Intelligence to task t
intelligence community to assess the nature and magnitude of the existing and
emerging ballistic missile threat to the United States, and to report back to Cor
the results of that assessment.

Accordingly, the committee recommends a provision (sec. 1321) that would
establish a commission to be known as the "Commission to Assess the Ballisti
Missile Threat to the United States." The commission's members will be privatg
citizens with knowledge and expertise in the political and military aspects of
proliferation of ballistic missiles and the ballistic missile threat to the United Sta
and will have access to the resources and information of the intelligence comn
necessary to carry out their responsibilities.
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The commission would consist of nine members appointed by the Director ¢
Central Intelligence. Consistent with the consultative nature of the appointmen
process used by the Defense Base Closure and Realignment Commission (Pu
Law 101-510), three members would be chosen in consultation with the Speak|
the House of Representatives, three members would be chosen in consultatior
the Majority Leader of the Senate, and three members would be chosen in
consultation with the minority leaders of the House and Senate.

This section also describes the procedure for designating a commission ch
and for filling vacancies, and describes the initial organizational requirements
commission. It specifies that all members of the commission shall hold approp
security clearances. The committee notes, however, that it is not the intent of t
subsection to disqualify from membership former government officials whose
clearances have lapsed but which could be reinstituted in a short period of tim
committee expects that in such circumstances, the government shall move to
reinstitute the necessary clearances as expeditiously as possible.

Section 1322—Duties of Commission

This section describes the duties of the commission, which shall assess the
and magnitude of the existing and emerging ballistic missile threat to the Unite
States. It also expresses the committee's view that the commission should recs
full and timely cooperation of any U.S. government official responsible for provi
the commission with information necessary to the fulfillment of its responsibiliti
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Section 1323--Report

This section would direct the commission to submit to the Congress a repo
its findings and conclusions not later than six months after the date of its first
meeting. Consistent with intelligence community practice, provision shall be m
for the incorporation of dissenting footnotes in the commission's report.

Section 1324--Powers

This section would establish the commission's authority to hold hearings, ta
testimony, and receive evidence. It would also authorize the commission to se
any information from the intelligence community and other federal agencies as
committee deems necessary to carry out its responsibilities.

Section 1325--Commission Procedures

This section would establish the procedures by which the commission shall
conduct its business. It describes the number of members required for a quoru
would authorize the commission to establish panels for the purpose of carrying
the Commission's duties.
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Section 1326--Personnel Matters

This section notes that the members of the commission shall serve in that
capacity without pay. It would authorize reimbursement of expenses, including
diem in lieu of subsistence, for travel in the performance of services for the
commission. It also would allow the chairman to appoint a staff director, subjeg
the approval of the commission, and such additional personnel as may be nec
for the commission to perform its duties. This section also would make provisig
the pay of the staff director and other personnel. It would allow federal governr
employees to be detailed to the commission on a non-reimbursable basis and
grant the chairman authority to procure temporary and intermittent services.

Section 1327--Miscellaneous Administrative Provisions

This section would allow the commission to use the United States mails an
obtain printing and binding services in accordance with the procedures used b
federal agencies. It also would direct the Director of Central Intelligence to furr
the commission with administrative and support services, as requested, on a
reimbursable basis.
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Section 1328—Funding

This section would require the Secretary of Defense to provide such sums &
be necessary for the activities of the commission in fiscal year 1997. These fun
should be made available from the national foreign intelligence program.

Section 1329--Termination of the Commission

This section would terminate the commission 60 days after the date of the
submission of its report.
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Senate FY97 DOD Authorization
SENATE FLOOR AMENDMENT (6/28/96)

HEFLIN/SHELBY AMENDMENT

At the end of subtitle A of title IX add the following:

SEC. 907. ACTIONS TO LIMIT ADVERSE EFFECTS OF ESTABLISHMENT O
NATIONAL MISSILE DEFENSE JOINT PROGRAM OFFICE ON PRIVATE
SECTOR EMPLOYMENT.

The Director of the Ballistic Missile Defense Organization shall take such actions
as are necessary in connection with the establishment of the National Missile Defense
Joint Program Office to ensure that the establishment and execution of the new
management structure will not include any planned reductions in Federal
Government employees, or Federal Government contractors, supporting the national
missile defense development program at any particular location outside the National
Capitol Region (as defined in section 2674(f)(2) of Title 10, United States Code),.
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CONRAD AMENDMENT

At the end of Subtitle C of Title Il, insert the following:

SEC. . AIR FORCE NATIONAL MISSILE DEFENSE PLAN.
(a) Sense of the Senate.--It is the sense of the Senate that--
(1) the Air Force proposal for a Minuteman based national missile defense system

is an important national missile defense option and is worthy of serious consideration;

and

(2) the Secretary of Defense should give the Air Force national missile defense
proposal full consideration.

(b) Report.--Not later than 120 days after the enactment of this act, the Secretary of
Defense shall provide the Congressional Defense Committees a report on the
following matters in relation to the Air Force National Missile Defense Proposal:

(1) The cost and operational effectiveness of a system that could be developgd
pursuant to the Air Forces' plan.

(2) The Arms Control implications of such system.

(3) Growth potential to meet future threats.

>

(4) The Secretary's recommendation for improvements to the Air Force's plah.
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SEC. 242. CERTIFICATION OF CAPABILITY OF UNITED STATES TO DEFE
AGAINST SINGLE BALLISTIC MISSILE.

Not later than 15 days after the date of the enactment of this Act, the Pres
shall submit to Congress a certification in writing stating specifically whether o
the United States has the military capability (as of the time of the certification)
intercept and destroy a single ballistic missile launched at the territory of the
United States.

Report Language
Page 678

NCQertification of capability of United States to defend against single ballistic missi
(sec. 242)

jdentThe House bill contained a provision (sec. 232) that would require the Presi

tonilitary capability to intercept and destroy a single ballistic missile launched at t
territory of the United States.
The Senate amendment contained no similar provision.
The Senate recedes.
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SEC. 245. REPORT ON AIR FORCE NATIONAL MISSILE DEFENSE PLAN.

Not later than 120 days after the date of the enactment of this Act, the Seq
of Defense shall submit to the Committee on Armed Services of the Senate ar
Committee on National Security of the House of Representatives a report on t
following matters regarding the National Missile Defense Plan of the Air Force

(1) The cost and operational effectiveness of a system that could be de
pursuant to that plan.

(2) The arms control implications of such a system.

(3) The growth potential of such a system to meet future threats.

(4) The recommendations of the Secretary for improvements to that pla

SEC. 246. CAPABILITY OF NATIONAL MISSILE DEFENSE SYSTEM.

The Secretary of Defense shall ensure that any National Missile Defense 4
deployed by the United States is capable of defeating the threat posed by the
Dong Il missile of North Korea.

SEC. 247. ACTIONS TO LIMIT ADVERSE EFFECTS ON PRIVATE SECTOR
EMPLOYMENT OF ESTABLISHMENT OF NATIONAL MISSILE DEFENSE JQ
PROGRAM OFFICE.

The Secretary of Defense shall take such actions as are necessary in con
with the establishment of the National Missile Defense Joint Program Office wi
the Ballistic Missile Defense Organization to ensure that the establishment of
office does not make it necessary for a Federal Government contractor to redu
significantly the number of persons employed by that contractor for supporting
national missile defense development program at any particular location outsig

Report Language
Page 679

Report on Air Force National Missile Defense Plan (sec. 245)

retaryhe Senate amendment contained a provision (sec. 238) that expressed th
dfitee Senate that the Air Force National Missile Defense (NMD) plan is an
némportant NMD option and is worthy of serious consideration. The provision wo
also require the Secretary of Defense to submit to Congress a report on the Air
véldp@gplan not later than 120 days after enactment of this Act.

The House bill contained no similar provision.

The House recedes with an amendment that would omit the sense of the S

language and require the report specified in the Senate provision.

L

Capability of National Missile Defense system (sec. 246)

The House bill contained a provision (sec. 238) that would direct the Secret
VSEEhse to ensure that any national missile defense system deployed by the Un
T9RREes is capable of defeating the threat posed by the Taepo Dong Il missile of

Korea.
The Senate amendment contained no similar provision.

The Senate recedes.
DINT

Actions to limit adverse effects on private sector employment of establishment o
National Missile Defense Joint Program Office (sec. 247)
hection
thin The Senate amendment contained a provision (sec. 908) that would require
hBFrector of the Ballistic Missile Defense Organization to take such actions as ar
Ct‘?ecessary in connection with the establishment of the National Missile Defense
j;ht@hhéD) Joint Program Office to ensure that establishment of that office does not

National Capital Region (as defined in section 2674(f)(2) of title 10, United St
Code).
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SEC. 1311. REVIEW BY DIRECTOR OF CENTRAL INTELLIGENCE OF
NATIONAL INTELLIGENCE ESTIMATE 95-19.

(a) Review.--The Director of Central Intelligence shall conduct a review of t
underlying assumptions and conclusions of the National Intelligence Estimate
designated as NIE 95-19 and entitled "Emerging Missile Threats to North Ame
During the Next 15 Years", released by the Director in November 1995.

(b) Methodology for Review.--The Director shall carry out the review undet
subsection (a) through a panel of independent, nongovernmental individuals w
appropriate expertise and experience. Such a panel shall be convened by the
Director not later than 45 days after the date of the enactment of this Act.

(c) Report.--The Director shall submit the findings resulting from the review
under subsection (a), together with any comments of the Director on the revie
the findings, to Congress not later than three months after the appointment of
Commission under section 1321.

Subtitle B--Commission To Assess the Ballistic Missile Threat to the United St
SEC. 1321. ESTABLISHMENT OF COMMISSION.

(a) Establishment.--There is hereby established a commission to be knowr

"Commission to Assess the Ballistic Missile Threat to the United States" (herei gﬁ}érlj

in this subtitle referred to as the "Commission").

(b) Composition.--The Commission shall be composed of nine members
appointed by the Director of Central Intelligence. In selecting individuals for
appointment to the Commission, the Director should consult with--

(1) the Speaker of the House of Representatives concerning the appoin

Report Language
Page 679

it necessary for a Federal Government contractor to reduce the number of pers
employed by the contractor for supporting the NMD program at any particular
location outside the National Capitol Region.
he The House bill contained no similar provision.
The House recedes with an amendment that would require the Director of t
riBallistic Missile Defense Organization to take such actions as are necessary in
connection with the establishment of the NMD Joint Program Office to ensure t
establishment of that office does not make it necessary for a Federal Governme
ittontractor to significantly reduce the number of persons employed by the contrg
for supporting the NMD program at any particular location outside the National
Capitol Region.

"’Izﬁﬁe 659-660

th
NATIONAL MISSILE DEFENSE

ples The budget request included $508.4 million for National Missile Defense (N
Based on information received from the Department of Defense, the conferees
believe that the administration's proposed budget and program plan for NMD a
ate even to meet the stated purpose of its "deployment readiness" progral

owledged by the Director of BMDO in congressional testimony, the planneg

program for the exoatmospheric kill vehicle (EKV) is inadequate to support a

deployment decision within the framework of the "3+3" program. The

administration's proposed NMD program consists of just five EKV flights: two in
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(2) the majority leader of the Senate concerning the appointment of thre
the members of the Commission; and

(3) the minority leader of the House of Representatives and the minority
leader of the Senate concerning the appointment of three of the members of t
commission.

(c) Qualifications.--Members of the Commission shall be appointed from a
private United States citizens with knowledge and expertise in the political and
military aspects of proliferation of ballistic missiles and the ballistic missile thrg
to the United States.

(d) Chairman.--The Speaker of the House of Representatives, after consul
with the majority leader of the Senate and the minority leaders of the House o
Representatives and the Senate, shall designate one of the members of the
Commission to serve as chairman of the Commission.

(e) Period of Appointment; Vacancies.--Members shall be appointed for thg
of the Commission. Any vacancy in the Commission shall be filled in the same
manner as the original appointment.

(f) Security Clearances.--All members of the Commission shall hold approj
security clearances.

(9) Initial Organization Requirements.--(1) All appointments to the Commis
shall be made not later than 45 days after the date of the enactment of this Ag

(2) The Commission shall convene its first meeting not later than 30 day
after the date as of which all members of the Commission have been appointe
not earlier than October 15, 1996.

Report Language
Page 659-660

efigtal year 1997; two in fiscalyear 1998; and one in fiscal year 1999. Under this
the NMD deployment decision supposedly could be made at the end of fiscal ye
1999; however, such a decision would be based on a single integrated intercep
neests. Furthermore, the test booster would not represent an operational configu
To support a lower risk and more robust NMD program, the conferees belie
madditional EKV flight tests are required. Specifically, the conferees direct the
Secretary of Defense to restructure the EKV program to support two flight tests
discal year 1997, three in fiscal year 1998, and four in fiscal year 1999. This req
the acquisition of additional kill vehicle and test booster hardware. Additionally,
tatanferees direct the Secretary to evaluate the advantages of upgrading the Pay

test environment for NMD system tests. To accomplish these objectives, and to
that other aspects of the NMD program are able to support an initial operationa
> Bigoacity (I0C) in fiscal year 2003 (which the administration's proposal suppose
protects), the conferees recommend an increase of $350.0 million in PE 63871
conferees commend the Under Secretary of Defense (Acquisition and Technolo
pridserecent decision to establish an NMD joint-service program office (JPO), and
the Director of BMDO to ensure full participation by the Army, Navy, and Air For
siarthe JPO. In addition, the committee directs the Director of BMDO to ensure t
tthe EKV and associated booster designs are compatible with the widest possibl
sof NMD system architectures and basing modes. The conferees direct that the
dDimetctor of BMDO inform the Senate Committee on Armed Services and the Ho
Committee on National Security of his plans in this regard not later than Februg
1997.
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SEC. 1322. DUTIES OF COMMISSION.

(a) Review of Ballistic Missile Threat.--The Commission shall assess the n
and magnitude of the existing and emerging ballistic missile threat to the Unite
States.

(b) Cooperation From Government Officials.--In carrying out its duties, the
Commission should receive the full and timely cooperation of the Secretary of
Defense, the Director of Central Intelligence, and any other United States
Government official responsible for providing the Commission with analyses,
briefings, and other information necessary for the fulfilment of its responsibiliti

SEC. 1323. REPORT.

The Commission shall, not later than six months after the date of its first
meeting, submit to the Congress a report on its findings and conclusions.

SEC. 1324. POWERS.

(a) Hearings.--The Commission or, at its direction, any panel or member o
Commission, may, for the purpose of carrying out the provisions of this subtitle
hold hearings, sit and act at times and places, take testimony, receive evidend
administer oaths to the extent that the Commission or any panel or member
considers advisable.

(b) Information.--The Commission may secure directly from the Departmer
Defense, the Central Intelligence Agency, and any other Federal department
agency information that the Commission considers necessary to enable the

atikiveajalein Atoll (USAKA) in 1998. This schedule must be maintained, or accelef
dn order to realize cost savings associated with leveraging the THAAD radar prd

esensors such as the Space Missile and Tracking System. The conferees are co

t of

=

Commission to carry out its responsibilities under this subtitle.

Report Language
Page 659-660

The conferees note that the prototype ground-based radar (GDR-P) is an impof
NMD system element, and the GBR-P is scheduled to begin testing at U.S. Arm

and test schedule. Of the amounts authorized in PE 63871C, the conferees
recommend $68.0 million for GBR-P in order to ensure that the radar is availab
integrated system testing in fiscal year 1998.

The conferees recognize the importance of the Midcourse Space Experimel
(MSX) for collecting and analyzing background data of use to future midcourse

however, that BMDO has failed to budget funds to continue operations through
end of the expected lifetime of the satellite. Therefore, the conferees strongly u
Director, BMDO to provide adequate funds in the fiscal year 1998 budget submi
and over the Future Years Defense Plan (FYDP) for MSX satellite operations.
conferees understand the importance of an effective battle management/comm
control, and communications (BM/C3) architecture to overall NMD system
performance and reliability. In this regard, the conferees are aware of proposalg
leverage existing TMD BM/C3 capabilities, including such capabilities being
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teveloped under the THAAD program, to support an NMD system. The commitiee
,therefore urges the Director, BMDO to study these proposals and inform the
esa@nahittee not later than February 15, 1997, of his views in this regard.

81



NATIONAL MISSILE

DEFENSE (CONT)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

Statutory Language
Page 300-303

SEC. 1325. COMMISSION PROCEDURES.

(a) Meetings.--The Commission shall meet at the call of the Chairman.

(b) Quorum.--(1) Five members of the Commission shall constitute a quoru
other than for the purpose of holding hearings.

(2) The Commission shall act by resolution agreed to by a majority of the
members of the Commission.

(c) Commission.--The Commission may establish panels composed of lesg
full membership of the Commission for the purpose of carrying out the
Commission's duties. The actions of each such panel shall be subject to the re
and control of the Commission. Any findings and determinations made by sucl
panel shall not be considered the findings and determinations of the Commiss
unless approved by the Commission.

(d) Authority of Individuals To Act for Commission.--Any member or agent
the Commission may, if authorized by the Commission, take any action which
Commission is authorized to take under this subtitle.

SEC. 1326. PERSONNEL MATTERS.

(a) Pay of Members.--Members of the Commission shall serve without pay
reason of their work on the Commission.

(b) Travel Expenses.--The members of the Commission shall be allowed tr
expenses, including per diem in lieu of subsistence, at rates authorized for
employees of agencies under subchapter | of chapter 57 of title 5, United Stat

Code, while away from their homes or regular places of business in the perforinagggmission (Public Law 101-510), three members would be chosen in consultg

of services for the Commission.
(c) Staff.--(1) The chairman of the Commission may, without regard to the
provisions of title 5, United States Code, governing appointments in the comp:t

Report Language
Page 815

Review by Director of Central Intelligence of National Intelligence Estimate 95-1
(sec. 1311)

m  The House bill contained a provision (sec. 1308) that would direct the Direct
Central Intelligence (DCI) to review the underlying assumptions and conclusion
the November, 1995, National Intelligence Estimate on "Emerging Missile Thre
North America During the Next 15 Years," to convene a panel of independent,

5 farernmental experts, and to report the panel's findings to Congress, along wit
DCl's comments.

viewThe Senate amendment contained no similar provision.

na The Senate recedes

on
Commission to assess the ballistic missile threat to the United States (secs. 13

o 329)

the

The House bill contained provisions (secs. 1321-1329) that would establish
commission to be known as the "Commission to Assess the Ballistic Missile Thr,
the United States." The commission's members would be private citizens with
knowledge and expertise in the political and military aspects of proliferation of

Mallistic missiles and the ballistic missile threat to the United States, and would
access to the resources and information of the intelligence community necessar

a¥atry out their responsibilities. The commission would consist of nine members
appointed by the Director of Central Intelligence. Consistent with the consultatiy

EPature of the appointment process used by the Defense Base Closure and Real

with the Speaker of the House of Representatives, three members would be chg

consultation with the Majority Leader of the Senate, and three members would |

etHREsen in consultation with the minority leaders of the House and Senate.
The Senate amendment contained no similar provision.
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service, appoint a staff director and such additional personnel as may be nece
to enable the Commission to perform its duties. The appointment of a staff dirg
shall be subject to the approval of the Commission.

(2) The chairman of the Commission may fix the pay of the staff director al
other personnel without regard to the provisions of chapter 51 and subchapter
chapter 53 of title 5, United States Code, relating to classification of positions
General Schedule pay rates, except that the rate of pay fixed under this parag
for the staff director may not exceed the rate payable for level V of the Execut
Schedule under section 5316 of such title and the rate of pay for other person
may not exceed the maximum rate payable for grade GS-15 of the General
Schedule.

(d) Detail of Government Employees.--Upon request of the chairman of thg
Commission, the head of any Federal department or agency may detail, on a
nonreimbursable basis, any personnel of that department or agency to the
Commission to assist it in carrying out its duties.

(e) Procurement of Temporary and Intermittent Services.--The chairman o
Commission may procure temporary and intermittent services under section 3
of title 5, United States Code, at rates for individuals which do not exceed the
equivalent of the annual rate of basic pay payable for level V of the Executive
Schedule under section 5316 of such title.

SEC. 1327. MISCELLANEOUS ADMINISTRATIVE PROVISIONS.
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(a) Postal and Printing Services.--The Commission may use the United St

tes

mails and obtain printing and binding services in the same manner and under the
same conditions as other departments and agencies of the Federal Government.
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(b) Miscellaneous Administrative and Support Services.--The Director of
Central Intelligence shall furnish the Commission, on a reimbursable basis, an
administrative and support services requested by the Commission.

SEC. 1328. FUNDING.

Funds for activities of the Commission shall be provided from amounts
appropriated for the Department of Defense for operation and maintenance f
Defense-wide activities for fiscal year 1997. Upon receipt of a written
certification from the Chairman of the Commission specifying the funds
required for the activities of the Commission, the Secretary of Defense shall

promptly disburse to the Commission, from such amounts, the funds required by

the Commission as stated in such certification.

SEC. 1329. TERMINATION OF THE COMMISSION.

The Commission shall terminate 60 days after the date of the submission
of its report under section 1323.
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Bill Language

No language exists.

Report Language
Page 48

BALLISTIC MISSILE THREAT COMMISSION

The Committee supports the initiative taken by the House National Secur
Committee to establish a Commission to Assess the Ballistic Missile Threat t(
the United States. Accordingly, the Committee recommends that the Departn
of Defense fund the establishment of this Commission from funds provided in
this account.

Page 187
NATIONAL MISSILE DEFENSE

The Department requested $508,437,000 for National Missile Defense. The
Committee recommends $858,437,000, an increase of $350,000,000, as app
by the House in the recently-passed Defense Authorization bill. The
Department's budget request does not provide sufficient funding to deploy a
limited National Missile Defense (NMD) capability. The Committee believes
that a NMD capability, sufficient to defend against a limited ballistic
missile attack, should be developed and deployed by 2003.

Bill Language

No Senate bill language exists.

Report Language

No language exists.
ty
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Page 121

Sec. 8132. The Secretary of Defense shall complete a cost/benefit analys
the establishment of a National Missile Defense Joint Program Office: Providg
That the Secretary of Defense shall submit a report on this analysis to the
congressional defense committees not later than March 31, 1997: Provided fu
That the Department of Defense shall take no action to establish any National

Report Language

Page 939

SNPATIONAL MISSILE DEFENSE
da

The conferees direct the Ballistic Missile Defense Organization to provide

tBe13,000,000 for the Air Force National Missile Defense (NMD) initiative. The

conferees express their support for development and test activities which allow

Missile Defense Joint Program Office, to reassign service National Missile Defepggense Department to fully explore the Air Force concept, to include utilizing th

roles and missions under any National Missile Defense Joint Program Office
strategy or to relocate people under such a strategy prior to March 31, 1997.

test facilities which provide a realistic and representative test scenario. The con
direct that the Secretary of Defense shall concurrently inform the congressional
defense committees on the report required under section 245 of the National D4
Authorization Act for Fiscal Year 1997.

Page 958

The conferees included a new general provision (Section 8132) that requires th
Secretary of Defense to submit a report on the establishment of the National Mi
Defense Joint Program Office.
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Bill Language
Page 50-52

SEC. 233. POLICY ON COMPLIANCE WITH THE ABM TREATY.

(a) Policy Concerning Systems Subject to ABM Treaty.--Congress finds thg
unless and until a missile defense system, system upgrade, or system compof
flight tested in an ABM-qualifying flight test (as defined in subsection (c)), such
system, system upgrade, or system component--

(1) has not, for purposes of the ABM Treaty, been tested in an ABM mode
been given capabilities to counter strategic ballistic missiles; and

(2) therefore is not subject to any application, limitation, or obligation under
ABM Treaty.

(b) Prohibitions.--(1) Funds appropriated to the Department of Defense may
be obligated or expended for the purpose of--

(A) prescribing, enforcing, or implementing any Executive order, regulation
policy that would apply the ABM Treaty (or any limitation or obligation under s
Treaty) to research, development, testing, or deployment of a theater missile ¢
system, a theater missile defense system upgrade, or a theater missile defens
system component; or

(B) taking any other action to provide for the ABM Treaty (or any limitation
obligation under such Treaty) to be applied to research, development, testing,
deployment of a theater missile defense system, a theater missile defense sys
upgrade, or a theater missile defense system component.

Bill Language
Page 45-49

SEC. 231. UNITED STATES COMPLIANCE POLICY REGARDING
DEVELOPMENT, TESTING, AND DEPLOYMENT OF THEATER MISSILE
tDEFENSE SYSTEMS.
nent is
(a) Findings.--Congress makes the following findings:

(1) Pursuant to article VI(a) of the ABM Treaty, the United States is bo
roy the following obligations:

(A) Not to give missiles, launchers, or radars (other than antiballistic
tussile interceptor missiles, launchers, or radars) capabilities to counter strateg
ballistic missiles or elements of strategic ballistic missiles in the flight trajectory

not (B) Not to test missiles, launchers, or radars (other than antiballistic m
interceptor missiles, launchers, or radars) in an antiballistic missile mode.

or ) ) . X ) .
ap a unilateral basis, to establish compliance standards to implement the obligg

cfaggified in article Vi(a) of the ABM Treaty.

e
(3) From October 3, 1972 (the date on which the ABM Treaty entered i

force) to the present, the United States has maintained unilateral compliance
hstandards with regard to the obligations specified in Article VI(a) of the ABM Trg
and those standards have changed over time to accommodate evolving technig
t@glitical, and strategic circumstances.
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(2) It is a sovereign right and obligation of the parties to the ABM Treaty,
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(2) This subsection applies with respect to each missile defense system, m
defense system upgrade, or missile defense system component that is capabl
countering modern theater ballistic missiles.

(3) This subsection shall cease to apply with respect to a missile defense s
missile defense system upgrade, or missile defense system component when
system, system upgrade, or system component has been flight tested in an AE
qualifying flight test.

(c) ABM-Quialifying Flight Test Defined.--For purposes of this section, an A
qualifying flight test is a flight test against a ballistic missile which, in that flight
test, exceeds (1) a range of 3,500 kilometers, or (2) a velocity of 5 kilometers |
second.

SEC. 234. REQUIREMENT THAT MULTILATERALIZATION OF THE ABM
TREATY BE DONE ONLY THROUGH TREATY-MAKING POWER.

Any addition of a new signatory party to the ABM Treaty (in addition to the
United States and the Russian Federation) constitutes an amendment to the t
that can only be agreed to by the United States through the treaty- making po
the United States. No funds appropriated or otherwise available for any fiscal
may be obligated or expended for the purpose of implementing or making bind

Bill Language
Page 45-49

ssil€4) Pursuant to article Xl of the ABM Treaty, the parties established the

e 8fanding Consultative Commission in which to "consider questions concerning
compliance with the obligations assumed and related situations which may be
considered".

ystem,

that (b) Compliance Policy.--It is the policy of the United States that unless a mi

BMdefense system, system upgrade, or system component (including one that exy
data from space-based or other external sensors) is flight tested in an ABM-
qualifying flight test (as defined in subsection (c)), that system, system upgrade

BBiistem component has not, for purposes of the ABM Treaty, been tested in an
mode nor been given capabilities to counter strategic ballistic missiles and,

peherefore, is not subject to any application, limitation, or obligation under the AH
Treaty.

qualifying flight test is a flight test against a ballistic missile which, in that flight 1
exceeds--

eaty
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(1) a range of 3,500 kilometers; or

(2) a velocity of 5 kilometers per second.

upon the United States the participation of any additional nation as a party to th8EC. 232. PROHIBITION ON USE OF FUNDS TO IMPLEMENT AN

ABM Treaty unless that nation is made a party to the treaty by an amendment

tINMERNATIONAL AGREEMENT CONCERNING THEATER MISSILE DEFENS

Treaty that is made in the same manner as the manner by which a treaty is mad&YSTEMS.

(a) Prohibition on Funding.--Funds appropriated or otherwise made availablg

5sile
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IABM

BM

(c) ABM-Quialifying Flight Test Defined.--For purposes of this section, an ABM-

est,
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the Department of Defense for fiscal year 1997 may not be obligated or expend

ed to
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SEC. 237. ABM TREATY DEFINED.

For purposes of this subtitle, the term "ABM Treaty" means the Treaty Bety
the United States of America and the Union of Soviet Socialist Republics on tf
Limitation of Anti-Ballistic Missile Systems, and signed at Moscow on May 26,
1972, and includes the Protocols to that Treaty, signed at Moscow on July 3, 1

Bill Language
Page 45-49

implement any agreement, or any understanding with respect to interpretation (¢

ABM Treaty, between the United States and any of the independent states of the

dermer Soviet Union entered into after January 1, 1995, that--
e

(1) would establish a demarcation between theater missile defense systems
%Hki-ballistic missile defense systems for purposes of the ABM Treaty; or

(2) would restrict the performance, operations, or deployment of United Stats
theater missile defense systems.

(b) Exceptions.--Subsection (a) does not apply--

(1) to the extent otherwise provided in a law that is enacted after the date
the enactment of this Act; or

(2) to expenditures to implement any agreement or understanding descri
subsection (a) that is entered into in the exercise of the treaty-making power un
the Constitution.

SEC. 233. CONVERSION OF ABM TREATY TO MULTILATERAL TREATY.

Fiscal Year 1997.--During fiscal year 1997, the United States shall not be boun
any international agreement entered into by the President that would substantiy
modify the ABM Treaty, including any agreement that would add one or more
countries as signatories to the treaty or would otherwise convert the treaty from
bilateral treaty to a multilateral treaty, unless the agreement is entered pursuan
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the treaty making power of the President under the Constitution.
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Bill Language
Page 45-49

(b) Relationship to Other Law.--This section shall not be construed as supergeding
section 232 of the National Defense Authorization Act for Fiscal Year 1995 (Public
Law 103-337; 108 Stat. 2701) for any fiscal year other than fiscal year 1997,
including any fiscal year after fiscal year 1997.

SEC. 236. ABM TREATY DEFINED.

In this subtitle, the term "ABM Treaty" means the Treaty Between the United
States of America and the Union of Soviet Socialist Republics on the Limitation| of
Anti-Ballistic Missile Systems, signed in Moscow on May 26, 1972, with related
protocol, signed in Moscow on July 3, 1974.
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Section 233—Policy on Compliance With the ABM Treaty

The current dispute between the Congress and the President over theater
defense (TMD) "demarcation™ hinges largely on the issue of whether U.S.
obligations under the Anti-Ballistic Missile (ABM) Treaty as a whole and under
article Vi(a) of the Treaty in particular are sufficiently clear such that the Secre
of Defense, who is charged by the President with the responsibility, can certify

Report Language
Page 125-127

Section 231. United States compliance policy regarding development, testing, &
deployment of theater missile defense systems.
missile

For the last 24 years, since the ABM Treaty entered into force, the United States
has lived with a broad set of legal obligations regarding the development, testing, and
tadgployment of theater missile defense (TMD) systems and other non-anti-ballistic
imissile (ABM) systems. Under article VI(a) of the ABM Treaty, the United State

good faith that the TMD systems currently under development by the United Stateslertakes "not to give missiles, launchers, or radars, other than ABM intercepjor

can be tested and deployed in compliance with those obligations. In Article VI(
each party undertakes not to give non-ABM systems ABM capabilities and not
test non-ABM systems in an ABM mode.

aynissiles, ABM launchers, or ABM radars, capabilities to counter strategic ballistic
tanissiles or their elements in flight trajectory, and not to test them in an ABM mqde.”
Pursuant to these obligations, the United States has promulgated a unilateral

The Secretary of Defense in the previous Administration took the position thatompliance policy and specific compliance standards by which all non-ABM systems

the obligations of the parties under article VI(a) of the Treaty were sufficiently v
understood that a standard of compliance could be developed unilaterally so a
enable the development and deployment of TMD systems then under developrn
the United States, including the Theater High-Altitude Area Defense (THAAD)
system and Navy Upper Tier. Furthermore, this approach would have allowed
exploitation of data derived from space-based sensors, such as the Space and
Tracking System (SMTS), for TMD purposes.

vedle evaluated for treaty compliance. There has never been any doubt that this
5 tmilateral activity is a sovereign right and obligation.

nent Ay strategic and technological circumstances have changed, so have U.S.
compliance standards. For at least five years, it has been clear that the United States
futhust again update its compliance standards to accommodate new strategic an
Meshitmlogical circumstances. On this point there has been very little disagreement,
virtually none between Congress and the Executive Branch. There has also been basic
agreement on what the new standard should be. The debate has been over the form
that this new compliance standard should assume and whether the United Statps must
also assume new obligations under the ABM Treaty regarding TMD systems. The
administration has attempted to codify the new compliance standard in what anjounts
to a new treaty, while Russia has attempted to impose new TMD-related restrictions
regarding basic ABM treaty obligations. Both of these approaches depart dramatically
from past practice and are legally unnecessary.
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Report Lanquage
Page 221-223

The current Administration has rejected adopting on a unilateral basis the
compliance standard recommended by the Secretary of Defense from the prey|
Administration. Instead, it chose to revise the standard and then seek Russiar
agreement to that revised standard in order to permit the development and
deployment of U.S. TMD systems such as THAAD and Navy Upper Tier. By
choosing to seek Russian concurrence in what should have been a unilateral

decision, the Administration has effectively granted Russia a veto over the techriezke been tested against them. This standard exists today and has existed sin

capabilities of U.S. TMD systems. Further, pending the outcome of the negotia
the Administration has artificially constrained the design and performance of
THAAD and Navy Upper Tier, in effect "dumbing down" these systems in orde
comply with alleged, perceived obligations under article VI(a) that do not exist.
Therefore, the committee once again endorses the approach to a complian
standard recommended by the Secretary of Defense in the previous Administr
and which was adopted by the 103rd Congress in section 234(a)(7) of the Nati
Defense Authorization Act for Fiscal Year 1994 (Public Law 103-160) and
reaffirmed by the 104th Congress in section 235 of the National Defense
Authorization Act for Fiscal Year 1995 (Public Law 103-337). The committee
recommends a provision (sec. 233) that would codify this standard for assessil

compliance of systems with the ABM Treaty, state certain prohibitions, and deflirteis means that the United States would never be able to gain any confidence t

an ABM-qualifying flight test. The committee notes that this standard is entirely
consistent with U.S. obligations under the Treaty. Finally, the committee finds
continuation of negotiations with the Russians on this subject is both unnecess
and potentially deleterious to U.S. national security interests.

Report Language
Page 125-127

The committee believes that the United States must unilaterally update its o

new interpretation of the treaty or a change in our basic legal obligations under
treaty. For purposes of article VI(a) the United States simply needs to provide a
current definition of a "strategic ballistic missile” and establish criteria for judgin
whether non-ABM systems have been given capabilities to counter such missile

tiadministration officially proposed it at the Standing Consultative Commission in
November 1993.

to The committee recommends a provision that would codify this so-called
"demonstrated capabilities" standard. Such a codification would clarify U.S.

ceompliance policy for the Department of Defense and other interested parties. I

atiooLlld add a large measure of stability to critical U.S. TMD systems, including th

piidleater High Altitude Area Defense (THAAD) system and the Navy Upper Tier
system. Specifically, the new standard would state that until a TMD system is tg
against a ballistic missile that exceeds a range of 3,500 kilometers or a velocity
kilometers per second it will not be judged to have been given capabilities to co

ngstrategic ballistic missile or to have been tested in an ABM mode. In practical t€

TMD systems possessed operationally relevant ABM capabilities. The complian
tpaticy language recommended by the committee is identical to sense of Congre
algnguage contained in section 235 of the National Defense Authorization Act fo

Fiscal Year 1996 (Public Law 104-106), which itself was derived from the

administration's own expressed position.
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Section 234--Requirement That Multilateralization of the ABM Treaty Be Done| Section 232. Prohibition on use of funds to implement an international agreeme
Only Through Treaty-Making Power concerning theater missile defense systems.
Section 235 of the National Defense Authorization Act for Fiscal Year 1996
The committee remains deeply concerned by the Administration's proposal tgPublic Law 104-106) prohibited the use of fiscal year 1996 funds by the Depart
multilateralize the Anti-Ballistic Missile (ABM) Treaty by adding a dozen or moyeof Defense to implement a so-called theater missile defense (TMD) demarcatior
signatories from the states of the former Soviet Union. To date, the Administratiagreement unless such agreement was consistent with the so-called "demonstr
has failed to provide a compelling case for why multilateralization is necessary|ardpabilities” standard, was approved in a statute, or was approved through the
the security interests of the United States. making powers under the Constitution. This means that any agreement would H
Among the republics of the former Soviet Union, only the Russian Federatigrbkaaspproved by a majority of both Houses of Congress, by a two-thirds vote in th
fielded an ABM system or possesses the technological capacity to develop and Senate, or be consistent with a pre-approved standard. Unfortunately, subsequ
deploy such a system. The remaining former Soviet republics have no equities| ierthetment of Public Law 104-106, Congress was informed that the "pre-approv
Treaty. In addition, multilateralizing the Treaty would increase the probability thatpgoroach would likely be employed even for an agreement, or elements of an
single former Soviet republic could block any amendment, modification, or agreement, that has been viewed by Congress as beyond the pre-approved def

clarification to the Treaty, including agreements that the United States and Russia Accordingly, the committee recommends a provision modeled on section 23%

might find in their interest to adopt. The Administration's proposal to multilaterpliPeiblic Law 104-106) that would prohibit the use of funds appropriated or other
the ABM Treaty would grant to Russia and other former Soviet republics a right ofade available to the Department of Defense to implement any TMD demarcat
veto over any Treaty modifications needed to permit deployment of a highly-effe@yeement unless approved in statute or pursuant to the treaty making power u
NMD system. the Constitution.
For these reasons, the committee recommends a provision (sec. 234) that yould

state that any addition of a new signatory party to the Anti-Ballistic Missile (ABM$ection 233. Conversion of ABM Treaty to multilateral treaty.
Treaty (in addition to the United States and the Russian Federation) constitutels an

amendment to the treaty that can only be agreed to by the United States through tilghe committee is aware that the Executive Branch is engaged in negotiatior
treaty-making power of the United States. This section would prohibit the obligatizenge the Anti-Ballistic Missile (ABM) Treaty from a bilateral treaty between th
or expenditure of funds for any fiscal year for the purpose of implementing or | United States and the Soviet Union to a multilateral treaty that includes several
making binding upon the United States the participation of any additional natignirrdependent states of the former Soviet Union. The committee believes that sug
a party to the ABM Treaty unless that nation is made a party to the treaty by an change would constitute a substantive change requiring Senate advice and con
amendment to the Treaty that is made in the same manner as the manner by which a
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Finally, the committee notes that this section is fully consistent with section
of the National Defense Authorization Act for Fiscal Year 1995 (Public Law 103

337).

Section 237--ABM Treaty Defined

This section would define the Anti-Ballistic Missile (ABM) Treaty for the
purposes of this subtitle.

Report Language
Page 125-127

that would add one or more countries as signatories to the ABM Treaty or would

agreement is entered pursuant to the treaty making power under the Constitution.

94

ZBRerefore, the committee recommends a provision that would specify that the United
-States shall not be bound by any international agreement entered into by the President

otherwise convert the treaty from a bilateral treaty to a multilateral treaty, unless the



ABM TREATY (CONT)

Senate FY97 DOD Authorization
SENATE FLOOR AMENDMENT (6/28/96)

THURMOND AMENDMENT

At the end of subtitle C of title Il, add the following:

SEC. 237. EXTENSION OF PROHIBITION ON USE OF FUNDS TO IMPLEMENT
AN INTERNATIONAL AGREEMENT CONCERNING THEATER MISSILE
DEFENSE SYSTEMS.

Section 235(c) of the National Defense Authorization Act for Fiscal Year 1996
(Public Law 104-106; 110 Stat. 232) is amended in the matter preceding paragfaph
(1) by inserting "or 1997" after "fiscal year 1996".
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Statutory Language
Page 45

SEC. 248. ABM TREATY DEFINED.

For purposes of this subtitle, the term "ABM Treaty" means the Treaty Bet
the United States of America and the Union of Soviet Socialist Republics on tf
Limitation of Anti-Ballistic Missile Systems, and signed at Moscow on May 26,
1972, and includes the Protocols to that Treaty, signed at Moscow on July 3, 1

Report Language
Page 679

ABM Treaty defined (sec. 248)

weenThe House bill contained a provision (sec. 237) that would define the Anti-
aBallistic Missile Treaty.

The Senate amendment contained a similar provision.
974.The Senate recedes.

Page 683-684

Policy on compliance with the ABM Treaty

The House bill contained a provision (sec. 233) that would codify the
"demonstrated capabilities" standard for assessing compliance of systems with
Anti-Ballistic Missile (ABM) Treaty, state certain prohibitions, and define an ABN
qualifying flight test as a test against a ballistic missile with a range in excess of
3,500 kilometers and a velocity in excess of five kilometers per second.

The Senate amendment contained a provision (sec. 239) that would extend
year section 235 of the National Defense Authorization Act of Fiscal Year 1996
(Public Law 104-106).

The House and the Senate recede from their respective provisions.

The conferees note that the President's National Security Advisor has state
the Theater Missile Defense (TMD) Demarcation agreement, to which the Unite
States has tentatively agreed, would modify the rights and obligations of the pal
and, hence, constitute a substantive change to the ABM Treaty. The conferees
acknowledge and reaffirm the constitutional principle that any substantive treaty
change may be entered into only pursuant to the President's treaty making poy
under the Constitution. The conferees note that this constitutional principle is
specifically codified with regard to the ABM Treaty in section 232 of the Nationa
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Defense Authorization Act for Fiscal Year 1995 (Public Law 103-337).
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The conferees would take strong exception to any interpretation by the
administration that section 235 of the National Defense Authorization Act for Fis
Year 1996 "pre-authorizes" implementation of the TMD Demarcation agreemen
example, because the agreement-in-principle does not apply the "demonstrated
capabilities standard"” to all TMD systems, it would not satisfy the standard sped
in section 235(b)(1). More importantly, section 235 does not supersede the
constitutional requirement to submit a substantive change to the ABM Treaty to
Senate for advice and consent.

In light of the fact that the President's National Security Advisor has confirm
that the draft TMD Demarcation agreement would constitute a substantive char
the ABM Treaty, the conferees agree that legislation requiring submission of th
agreement for Senate advice and consent is not needed.

Requirement that multilateralization of the ABM Treaty be done only through
treaty-making power

The House bill contained a provision (sec. 234) that would state that any ad
of a new signatory party to the Anti-Ballistic Missile (ABM) Treaty (in addition to
the United States and the Russian Federation) constitutes an amendment to th
that can only be agreed to by the United States through the treaty making powe
the United States. This provision would prohibit the obligation or expenditure of
funds during any fiscal year for the purpose of implementing or making binding
the United States the participation of any additional nation as a party to the ABN
Treaty, unless that nation is made a party to the treaty by an amendment to the|
that is made in the same manner as the manner by which a treaty is made.

The Senate amendment contained a provision (sec. 231) that would expres
sense of the Senate that during fiscal year 1997 the United States shall not be
by any international agreement entered into by the President that would substai
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countries as signatories to the Treaty or would otherwise convert the treaty fron
bilateral Treaty to a multilateral treaty, unless the agreement is entered pursua
the treaty making power of the President under the Constitution. The House ar
Senate recede from their respective provisions.

The conferees acknowledge and reaffirm the constitutional principle that an
substantive change to a treaty may be entered into only pursuant to the Presidg
treaty making power under the Constitution. The conferees note that, with rega
the ABM Treaty, this constitutional principle is specifically codified in section 23
the National Defense Authorization Act for Fiscal Year 1995 (Public Law 103-33
In this regard, the accord on ABM Treaty succession, tentatively agreed to by th
administration, would constitute a substantive change to the ABM Treaty, which
only be entered into pursuant to the treaty making power of the President unde
Constitution. An explanation for this conclusion is presented below.

First, the fundamental circumstances that provided the rationale for the ABI
Treaty have changed. The ABM Treaty, more than any other arms control agre
was a product of the bipolar Cold War confrontation between the United States
the Soviet Union. With the dissolution of the Soviet Union, the United States fac
strategic and political circumstances that are vastly different than those that obt
in 1972,

Second, by having the Soviet Union succeeded, for purposes of the ABM Treaty
some but not all of the independent states of the former Soviet Union, each pos
sovereign rights under the Treaty, a succession agreement would change, limit
extend certain rights and obligations previously possessed by the parties. This i
virtually a text book definition of a treaty amendment. The rights of the United S
would clearly be changed given the fact that the Standing Consultative Commig
(SCC), the ABM Treaty's implementing body, would, for the first time, be compr
of several parties, all of whom would need to consent to changes, clarifications

amendments to the Treaty. As the administration stated in a May 3, 1996, lettq
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"Each party will participate in implementing the Treaty as a sovereign entity. Th
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includes a full and equal voice in the SCC." When asked if the consent of all pa
would be needed before the Treaty could be amended, clarified, or interpreted,
administration answered: "Yes. The U.S. has insisted on a decision-making
mechanism in the SCC under which legally binding obligations would be adoptg
consensus." In effect, the SCC would be transformed into a corporate body in W
up to a dozen affirmative votes would be required before the Treaty could be
amended. In addition, some of the
new treaty partners would only have partial rights. Of the former Soviet states, f
example, only Russia would be entitled to deploy an operational ABM system.
Third, the functional mechanics of the ABM Treaty will be changed through
multilateralization. The ABM Treaty is based, in part, on a geographical descrip
of the United States and the Soviet Union. For example, the Treaty states speci
that certain large phased array radars may only be located along the periphery
national territory of the parties. In the case of the former Soviet Union, however
some radars are now located outside of RussiaSkhenda radar in Latvia, for
example, is on the territory of an independent country that has rejected membe
in the ABM Treaty. Clearly, any agreement that addresses the successorship i
will also have to redefine these geographic aspects of the Treaty, which will con
substantive amendments to the Treaty. In this regard, the Senate will be as inte
to see which states do not accede to the ABM Treaty as it will be to see which
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countries do accede. Fourth, all succession agreements related to existing strategic

arms control agreements have been addressed by the Senate through the cong
advice and consent mechanism, with the exception of the Intermediate-Range |
Forces Treaty, which was clearly identified as an exception to the rule at the tim
succession.

In the case of the Conventional Armed Forces in Europe (CFE) Treaty, the
specifically recognized the impending breakup of the Soviet Union and adopted
provisions that were intended to take this into account during the ratification de
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bate.

The Senate was so concerned about this issue with regard to the CFE Treaty tf
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attached a condition to the resolution of ratification that specified procedures fo
adding new states parties and for evaluating the implications of the withdrawal
newly independent states from the Treaty. In the case of the Strategic Arms
Reductions Talks (START I) Treaty, the succession agreement, known as the L
Protocol, was approved by a two-thirds vote of the Senate as part of the overall
ratification process. As in the case of CFE, START | was surrounded by major
succession issues that the Senate had to address in a formal manner. It is the
the conferees that neither CFE nor START | would have been approved by the
but for the fact that the succession issues were thoroughly addressed as part of
ratification debate. Given the compelling case that the ABM Treaty succession
agreement is a substantive change to the treaty, the conferees affirm that such
agreement must be submitted to the Senate for advice and consent.
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Bill Language

No bill language exists.

Report Language

No language exists.

Bill Language

No bill language exists.

Report Language

No language exists
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Statutory Language

Page 57

Sec. 406. Starting sixty days after enactment of this Act, none of the funds
available by this Act may be made available to support the activities of the St
Consultative Commission (SCC) unless the President provides to the Congres
report containing a detailed analysis of whether the Memorandum of Understa
on Succession and the Agreed Statement regarding Demarcation agreed to by
Standing Consultative Commission on June 24, 1996, which was reaffirmed by
Secretary of State Warren Christopher and Minister of Foreign Affairs Evgeny
Primakov on September 23, 1996, represent substantive changes to the Anti-
Ballistic Missile Treaty of 1972 and whether these agreements will require the
advice and consent of the Senate of the United States.

Report Language

Page 841-842

ma}d%ec. 406.--The conference agreement includes a provision stating that star
néliRg days after the enactment of this Act, none of the funds made available by {
SAct may be used to fund the Standing Consultative Commission unless the Pre
n@ilides a report to the Congress containing a detailed analysis of whether the
Memorandum of Understanding on Succession and the Agreed Statement rega
Demarcation agreed to by the Standing Consultative Commission represent
substantive changes to the Anti-Ballistic Missile Treaty of 1972 and whether the
agreements will require the advice and consent of the Senate of the United Stal
House bill contained a provision prohibiting funding for the Standing Consultatiy
Commission or to implement changes to the Anti-Ballistic Missile Treaty unless
President certifies to the Congress that any such changes will be submitted to t
Senate for its advice and consent. The Senate-reported bill contained no provis
this matter.
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Bill Language
Page 53-54

SEC. 235. REPORT ON BALLISTIC MISSILE DEFENSE AND PROLIFERATI

DN.

The Secretary of Defense shall submit to Congress a report on ballistic migsile

defense and the proliferation of weapons of mass destruction, including nuclear,

chemical, and biological weapons, and the missiles that can be used to delive
The report shall be submitted not later than December 31, 1996, and shall inc
the following:

(1) An assessment of how United States theater missile defenses contribut
United States efforts to prevent proliferation, including an evaluation of the sp4
effect United States theater missile defense systems can have on dissuading
states from acquiring ballistic missiles.

(2) An assessment of how United States national missile defenses contribu
United States efforts to prevent proliferation.

(3) An assessment of the effect of the lack of national missile defenses on
desire of other states to acquire ballistic missiles and an evaluation of the type
missiles other states might seek to acquire as a result.

(4) A detailed review of the linkages between missile defenses (both theate
national) and each of the categories of counterproliferation activities identified
the Secretary of Defense as part of the Defense Counterproliferation Initiative
announced by the Secretary in December 1993.

(5) A description of how theater and national ballistic missile defenses can
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augment the effectiveness of other counterproliferation tools.

Bill Language

No language exists.
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SEC. 1305. REPORT ON MILITARY CAPABILITIES OF PEOPLE'S REPUBLIC

OF CHINA.

(a) Report.—The Secretary of Defense shall prepare a report, in both classjfied

and unclassified form, on the future pattern of military modernization of the
People's Republic of China. The report shall address both the probable coursd
military-technological development in the People's Liberation Army and the
development of Chinese military strategy and operational concepts.

(b) Matters To Be Included.--The report shall include analyses and forecasts
the following:

(1) Trends that would lead the People's Republic of China toward the
development of advanced intelligence, surveillance, and reconnaissance
capabilities, including gaining access to commercial or third-party systems with
military significance.

(2) Efforts by the People's Republic of China to develop highly accurate and

of

stealthy ballistic and cruise missiles, particularly in numbers sufficient to condyict

attacks capable of overwhelming projected defense capabilities in the region.

(3) Development by the People's Republic of China of command and contrp
networks, particularly those capable of battle management of long-range precis
strikes.
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Bill Language
Page 391-393

(4) Programs of the People's Republic of China involving unmanned aerial
vehicles, particularly those with extended ranges or loitering times.

(5) Exploitation by the People's Republic of China of the Global Positioning
System or other similar systems for military purposes, including commercial la
surveillance satellites, particularly those signs indicative of an attempt to incre
accuracy of weapons or situational awareness of operating forces.

(6) Development by the People's Republic of China of capabilities for denig
sea control, such as advanced sea mines or improved submarine capabilities.

(7) Continued development by the People's Republic of China of follow-on
forces, particularly those capable of rapid air or amphibious assault.

(c) Submission of Report.--The report shall be submitted to Congress not I3
than February 1, 1997

SEC. 1306. UNITED STATES-PEOPLE'S REPUBLIC OF CHINA JOINT DEFE

CONVERSION COMMISSION.

None of the funds appropriated or otherwise available for the Department g
Defense for fiscal year 1997 or any prior fiscal year may be obligated or exper|
for any activity associated with the United States-People's Republic of China J
Defense Conversion Commission until 15 days after the date on which the firs
semiannual report required by section 1343 of the National Defense Authoriza
Act for Fiscal Year 1996 (Public Law 104-106; 110 Stat. 487) is received by
Congress.
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PROLIFERATION (CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Report Language
Page 119

NATO cooperation

Report Language
Pagel23

Emergency preparedness and response

The committee is aware of recent progress made within the North Atlantic Treaty The administration has placed a high priority on preventing and combating the

Organization (NATO) alliance regarding the threat posed to members of the

proliferation of weapons of mass destruction. In particular, considerable concer

Alliance by the proliferation of ballistic missiles and response options, including @isen regarding the potential terrorist use of chemical or biological agents as a|
ngfyihe nerve agent attack last year in Japan. Following the end of the Cold War

igianmittee expressed its concerns about these potential threats through a num

development and deployment of effective missile defenses. The committee strg
endorses this effort and directs the Secretary of Defense to keep the Congress
defense committees apprised of future activities and progress in this area.

Page 222-223
Section 235--Report on Ballistic Missile Defense and Proliferation

This section would direct the Secretary of Defense to submit a report to Cor
by December 31, 1996, on ballistic missile defense and proliferation. In requiri
the report, the committee directs the Director, Ballistic Missile Defense
Organization to address the various relationships between theater ballistic mis
defense, national ballistic missile defense, and U.S. counterproliferation object

The proliferation of weapons of mass destruction, including nuclear, chemiga,,

and biological weapons, and the missiles that can be used to deliver them,
constitutes a serious and growing threat to the security of the United States an
allies. To date, traditional arms control and nonproliferation measures to preve
proliferation have met with limited success. The committee believes that insuff
attention is being given by the Administration to the role that ballistic missile
defense can play in preventing proliferation. The ability to counter ballistic miss
once launched devalues the political and military utility of these weapons as
instruments of terror or military significance. This was recognized by former

legislative provisions. In fiscal year 1994, the committee included a provision

expressing its concerns and directing that the President direct the Departments
Defense and Energy, and other appropriate federal agencies, to report to Cong
their plans and programs to respond to the potential use of chemical, biological
nuclear or radiological agents or weapons against civilian populations. Recently
administration witnesses have testified to the Congress that there is a coordinal
effort within the government to manage the consequences of the terrorist use of

Gfe2pons of mass destruction (WMD) against the United States. Despite these
'@ssurances, the committee remains concerned that interagency conflicts are im

Sife

the government's ability to assess the threat, identify the available capabilities §
velop and implement procedures for responding to these threats. The commi

V&Aderstands that the President signed a Presidential Decision Directive in Jung

tlining the interagency process and directing lead agency responsibilities to §
the requirements of responding to the terrorist use of weapons of mass destruct

dydtR-here in the United States and overseas. Further, the committee understan
%e directive includes a requirement for coordination of crisis response and

C

l%ﬁsequence management, with DOD providing response assistance to the Fe
Bureau of Investigation (FBI) for crisis response and providing support to the F¢
Efnergency Management Agency (FEMA) for consequence management.

n has
result
, the

ber of

of
ress on

’

ed

pacting
and
tee
1995,
upport
ion
ds that

leral
deral

106



PROLIFERATION (CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Report Language

Secretary of Defense Les Aspin, who noted that "effective missile defenses car
reduce incentives for proliferators to develop, acquire, or use ballistic missiles

Report Language
Page 123

weapons of mass destruction.” In the committee’s view, it is reasonable to asslimge of WMD, and in particular, the use of chemical or biological agents against

that nations with scarce resources may think twice about investing in expensiv
military means that can be easily countered.

In addition to its role as a preventive, ballistic missile defense can also prot
against the effects of proliferation should efforts to prevent it fail. However, the

Administration's Defense Counterproliferation Initiative announced in December

FUnited States, and to prepare the necessary response. Despite the June 1995

presidential directive, the committee is not sure that a coherent plan exists to e

the state and local authorities, to prepare properly for this threat.
The committee recommends authorization of $5.0 million, in defense-wide

1993, failed to consider the role that a national missile defense can play in aChinﬁ@gations and maintenance, for a Comprehensive assessment to address the

the counterproliferation mission. In addition, the Administration's recent report
"Proliferation: Threat and Response" notes that proliferation of weapons of ma|
destruction and the missile that can deliver them "presents a grave and urgen

the United States and our citizens * * *." However, the report makes no mentionQépartment's p|ans and programs to respond to the terrorist use of ChemicaL

national missile defense.

Page 360-361
Section 1305--Report on Military Capabilities of People's Republic of China

The military exercises and missile firings conducted by the People's Republ
China this past spring in and around the Taiwan Straits represented the culmi
of several years' of modernization and innovation in selected units of the Peop
Liberation Army (PLA). The exercises formed a benchmark of Chinese military
development, demonstrating new capabilities for projecting military power and
joint force operations. In the committee's judgment, the American response to
Chinese actions, though belated, also sent a clear signal of both U.S. political
interests and military capabilities in the Asia-Pacific region.

As a result of these developments, the committee concurs with initial Depa
of Defense and independent analysis concluding that that the PLA has reache

biological, radiological or nuclear weapons and agents.
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crossroads, having gained a better understanding of the required military capapilities

Eéhe lines of authority between the various federal agencies and departments, as

Ofésponsibilities and potential contributions of each federal agency and departmg
BS The committee directs the Department to comply with section 379 of the Natjonal
MséféPse Authorization Act for Fiscal Year 1996, to report to the committee on th

and The committee believes that greater efforts are necessary to prevent the terrorist
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PROLIFERATION (CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Report Language
Page 360-361

for the kind of power projection forces needed to support its geopolitical aims ir
region. The committee further believes that the Chinese now better understan
strategic requirement to deter or to raise the costs of American military interve
if they intend to retain the option of coercive diplomacy or the actual use of mili
force to achieve their national goals. In particular, the committee is concerned
the PLA now will devote more intensive efforts to developing those kinds of
capabilities that will work to deny the ability to U.S. forces to operate with little
in the region. Thus, the Chinese may move to develop different kinds of systen
than their past modernization efforts, with a view toward increasing deterrence
U.S. power projection forces in the Asia-Pacific region.
These concerns prompt the committee to direct the Secretary of Defense tg
in classified and unclassified form, on the potential and likelihood for the Peop
Liberation Army to pursue such a modernization strategy. The committee also
directs the Secretary of Defense to take a "net assessment” approach to the
preparation of this report, so that the varying strategic concerns of the United
and China and the differing operational tasks of Chinese and American forces
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be properly taken into account. The report shall be submitted no later than Felruary

1, 1997.

Section 1306--United States-People's Republic of China Joint Defense Conver
Commission

This section would prohibit obligation or expenditure of fiscal year 1997 fun
for activities associated with the U.S.-PRC Joint Defense Conversion Commiss
until 15 days after the date on which the first semiannual report required by se|
1343 of the National Defense Authorization Act for Fiscal Year 1996 (Public L&
104-106) is received by Congress.
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PROLIFERATION (CONT)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

Statutory Language
Page 44

SEC. 243. REPORT ON BALLISTIC MISSILE DEFENSE AND PROLIFERATI

The Secretary of Defense shall submit to Congress a report on ballistic mi
defense and the proliferation of weapons of mass destruction, including nuclea
chemical, and biological weapons, and the missiles that can be used to delive
The report shall be submitted not later than December 31, 1996, and shall inc
the following:

(1) An assessment of how United States theater missile defenses contri
United States efforts to prevent proliferation, including an evaluation of the sp4
effect United States theater missile defense systems can have on dissuading
states from acquiring ballistic missiles.

(2) An assessment of how United States national missile defenses conti
United States efforts to prevent proliferation.

(3) An assessment of the effect of the lack of national missile defenses
desire of other states to acquire ballistic missiles and an evaluation of the type
missiles other states might seek to acqase result.

(4) A detailed review of the linkages between missile defenses (both thg
and national) and each of the categories of counterproliferation activities ident
by the Secretary of Defense as part of the Defense Counterproliferation Initiat
announced by the Secretary in December 1993.

(5) A description of how theater and national ballistic missile defenses ¢
augment the effectiveness of other counterproliferation tools.

Page 678
DReport on ballistic missile defense and proliferation (sec. 243)

s5sile The House bill contained a provision (sec. 235) that would direct the Secret

arDefense to submit a report to Congress by December 31, 1996, on ballistic misg

r thefemse and proliferation.

ude The Senate amendment contained no similar provision.
The Senate recedes.
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PROLIFERATION (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Bill Language

No bill language exists.

Report Language

No language exists.

Bill Language

No bill language exists.

Report Language

No language exists.
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PROLIFERATION (CONT)

FY97 DOD Appropriations Conference Report FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208) H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)
Statutory Language Report Language

No language exists. No language exists.
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OVERALL THEATER

MISSILE DEFENSE

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language

No language exists.

Report Language
Page 15

The most glaring shortfall in the Administration's modernization program re
from its antipathy to effective ballistic missile defenses. In light of the increasin
proliferation of weapons of mass destruction and the missiles to deliver them o
great distances, the lack of urgency in the Administration's missile defense prg
is startling. Congressional attempts to instill purpose, direction and focus in th
Administration's moribund missile defense efforts were stymied last year by the
President's veto of HR 1530, the National Defense Authorization Act for Fiscal
1996....

The committee is equally disturbed by the Administration's retreat from eve
own efforts to develop and deploy more robust theater missile defenses. Ameri
will not forget how a crude, conventionally-armed Scud missile resulted in the
greatest single loss of American lives during the Gulf War. Yet the Administrat|
has chosen to scale back efforts and reduce funding necessary to develop and
the most robust theater missile defense system possible. The result will be to I¢
American forces exposed to threats that are a clear and present danger today
Consequently, in response to the Administration's inexplicable spending redug
in several key theater missile defense programs, the committee has provided
additional funding for the Army's THAAD system and the Navy's "Wide Area"
theater defense concept.

Bill Language

No language exists.

Report Language
Page 3

sultsrinally, and importantly, the committee sought to accelerate development ar
Jdeployment of missile defense systems to protect U.S. and allied forces against
VgFowing threat of cruise and ballistic missiles. Accordingly, this bill supports

Ggkpeditious deployment of land- and sea-based theater missile defense system;
P committee also makes clear that the Anti- Ballistic Missile (ABM) Treaty of 1972

does not apply to the theater missile defense systems envisioned by the commi
Year
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OVERALL THEATER MISSILE DEFENSE (CONT)

House FY97 DOD Authorization Bill Senate FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96) S. 1745; S. Rept. 104-267 (5/12/96)

Report Language

Page 120

Theater missile defense of U.S. territories

The committee strongly supports fielding highly effective TMD systems that|are
capable of protecting U.S. territories from ballistic missile attack, and directs th
Secretary of Defense to review the TMD requirements for U.S. territories. The
Secretary shall submit a report on the results of this review to the Congressional
defense committees not later than November 15, 1996.

[¢)
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OVERALL THEATER MISSILE DEFENSE (CONT)

FY97 DOD Authorization Conference Report FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201) H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)
Statutory Language Report Language

No language exists. No language exists.
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OVERALL THEATER MISSILE DEFENSE (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Bill Language

No language exists.

Report Language
Page 6

While the debate on missile defenses is moving towards a focus on "natio

missile defense" systems to protect the continental United States, the Commi
observes that even Secretary Perry has acknowledged that prospective deploy
dates of key theater ballistic defense systems (such as THAAD and the Navy U
Tier program), which have been given precedence over national systems in th
budget, have slipped from the schedules set forth in last year's Defense
Authorization and Appropriations Acts solely because of the lack of funding
proposed in the President's budget. The Committee finds it difficult to understg
why, more than five years after the threat of theater ballistic missiles to our forg
the field and our

allies moved from the realm of possibility to reality during the Gulf War, the
Administration continues to delay the deployment of effective theater missile
defenses because of self-imposed fiscal constraints.

Page 187

The Department requested $481,798,000 for the Theater High-Altitude Are
defense (THAAD) program. The Committee recommends $621,798,000, an in
of $140,000,000. The Committee is concerned that the President's Budget req
THAAD is underfunded, a factor confirmed by Departmental witnesses in testir

Bill Language

No language exists.

Report Language

No language exists.
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OVERALL THEATER MISSILE DEFENSE (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Report Language
Page 187

before the Committee. The Department's proposed program would, solely becg
a lack of funding, delay potential THAAD deployment to the field by years. The

use of

Committee's proposed increase in funding would accelerate the THAAD program to

achieve a prototype capability by 1999, and a full operational capability by 2004.

The Department requested $58,171,000 for the Navy Upper Tier system. T
Committee recommends $304,171,000, an increase of $246,000,000. In the
Administration's program, Navy Upper Tier is not a full-fledged development
program. Instead, funding included in the 1997 budget provides for a "technold
demonstration."” The Committee strongly believes that Navy Upper Tier must b
developed and deployed as soon as possible and therefore recommends an in
funds to accomplish this purpose.
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THEATER MISSILE DEFENSE (CONT)

FY97 DOD Appropriations Conference Report FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208) H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)
Statutory Language Report Language

No language exists. No language exists.
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NAVY AEGIS

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language

No language exists.

Report Language
Page 69

Aegis support equipment

The budget request contained $30.4 million for Aegis support equipment.
committee supports the Aegis program's ongoing effort to utilize interactive
electronic technical manuals (IETMs) that store paper manuals in electronic fo
The committee is aware that the Navy is investigating the possibility of hosting
IETMs on flexible wearable computers. This system allows repair technicians t
perform their tasks with hands-free access to the IETM maintenance informati
while affording them maximum mobility to operate in confined spaces. In order
gain at-sea experience with the combined IETM/flexible wearable computer sy
the committee recommends an additional $3.0 million to procure flexible wears
computers for deployment on Aegis ships as well as other ships that have IET
available.

Bill Language

No language exists.

Report Language

No language exists.
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NAVY AEGIS (CONT)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

Statutory Language

No statutory language exists.

Report Language
Page 527

AEGIS support equipment

The budget request included $30.4 million for AEGIS support equipment.

The House bill would authorize an additional $3.0 million to procure flexible
wearable computers for deployment on AEGIS ships as well as other ships that
interactive electronic technical manuals (IETM) available.

The report to accompany the House bill (H. Rept. 104-563) noted that the
Committee on National Security of the House of Representatives is aware that t
Navy is investigating the possibility of hosting the IETMs on flexible wearable
computers. Such a system would allow repair technicians to perform their tasks
hands-free access to the IETM maintenance information, while affording them
maximum mobility to operate in confined spaces. The additional funds proposeq
the House would permit the Navy to gain at-sea experience with the combined
IETM/flexible wearable computer system.

The Senate amendment would authorize the requested amount.
The Senate recedes.
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NAVY AEGIS (CONT)

House FY97 DOD Appropriations Bill Senate FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96) S. 1894; S. Rept. 104-286 (6/20/96)
Bill Lanquage Bill Lanquage
No language exists. No language exists.
Report Lanquage Report Lanquage
Page 168

No language exists.
AEGIS COMBAT SYSTEM ENGINEERING

The Navy requested $89,279,000 for Aegis combat system engineering. The
Committee recommends $93,279,000, an increase of $4,000,000 only to consplidate
existing test systems at the Navy Air Warfare Center, Aircraft Division into a tejst
integration facility to support development of systems for aircraft carriers and Aegis
ships.
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NAVY AEGIS (CONT)

FY97 DOD Appropriations Conference Report FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208) H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)
Statutory Language Report Language

No language exists. No language exists.
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CORPS SAM/MEADS

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language

No language exists.

Report Language
Page 117

.CorpsSAM/MEADS

The budget request included $56.2 million for the Corps surface-to-air
missile/Medium Extended Air Defense System (CorpsSAM/MEADS). The
committee has in the past supported a cooperative multinational program, but
that: a memorandum of understanding establishing the program has yet to be
there is a high degree of uncertainty as to which U.S. European allies will join

project; and other programmatic changes have significantly delayed formal initiatidlion in PE 63869C. The committee notes that the General Accounting Office

of the program. As a result, the committee can no longer determine the total ¢
the program, the U.S. cost-share percentage, or the program schedule, includ
technical milestones. Furthermore, the committee notes that senior DOD offici

consideration of the fiscal year 1997 budget request. Therefore, the committee
recommends no funds for the program. The committee also notes that the
Department has yet to submit a report on options associated with the use of e
systems technologies and program management mechanisms to satisfy valid

CorpsSAM/MEADS requirements, as was requested in the statement of manag€&srps SAM requirement specified in the Statement of Managers accompanying
accompanying the conference report on S. 1124 (H. Rept. 104-450). Therefore Natlgnal Defense Authorization Act for Fiscal Year 1996.
$5.0 million of the $20.0 million authorized in fiscal year 1996 has been obligated

for CorpsSAM/MEADS. The committee urges the expeditious completion and
submission of this report.

Bill Language

No language exists.

Report Language
Page 201

Corps Sam/medium extended air defense system

The budget request included $56.2 million for the Corps surface-to-air missilg
(SAM)/Medium Extended Air Defense System (MEADS) program. Because of
metaeaining concerns about the long-term viability and cost of this program, espe

sigriigdiit of the questionable European commitment to the program, the committe
rmétemmends two actions. First, the committee recommends a reduction of $10.

bseufewed the Corps SAM budget request and concluded that such a reduction i
ngrédey. Second, the committee directs that none of the funds authorized for Cory

to Congress that, pursuant to the MOU, the U.S. share of the costs for the MEA
program will not exceed 50 percent; and (3) the Secretary submits to the

istomyressional defense committees the report on options associated with the us
axkisting systems, technologies, and program management mechanisms to satis

cially
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aISAM/MEADS for fiscal year 1997 be obligated until: (1) the MEADS Memorandiym
have thus far chosen not to press support for the program during congressionalof Understanding (MOU) is signed by all parties; (2) the Secretary of Defense cq
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CORPS SAM/MEADS (CONT)

Senate FY97 DOD Authorization
SENATE FLOOR AMENDMENT (6/26/96)

LIEBERMAN AMENDMENT

At the end of subtitle C of title Il add the following:
SEC. 237. CORPS SAM/MEADS PROGRAM.
(a) Funding.--Of the amount authorized to be appropriated under section 20[(4)--

(1) $56,200,000 is available for the Corps surface-to-air missile (SAM/ Medium
Extended Air Defense System (MEADS) program (PE63869C); and

(2) $515,711,000 is available for Other Theater Missile Defense programs,
projects, and activities (PE63872C).

(b) International Cooperation.--The Secretary of Defense may carry out the
program referred to in subsection (a) in accordance with the memorandum of
understanding entered into on May 25, 1996 by the governments of the United States,
Germany, and Italy regarding international cooperation on such program (incluging
any amendments to the memorandum of understanding).

(c) Limitations.--Not more than $15,000,000 of the amount available for the Corps
SAM/MEADS program under subsection (a) may be obligated until the Secretary of
Defense submits to the congressional defense committees the following:

(1) An initial program estimate for the Corps SAM/MEADS program to,
including a tentative schedule of major milestones and an estimate of the total
program cost through initial operational capability.
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CORPS SAM/MEADS (CONT)

Senate FY97 DOD Authorization
SENATE FLOOR AMENDMENT (6/26/96)

LIEBERMAN AMENDMENT (CONT)

(2) A report on the options associated with the use of existing systems,
technologies, and program management mechanisms to satisfy the requirement for
the Corps surface-to-air missile, including an assessment of cost and schedule
implications in relation to the program estimate submitted under paragraph (1).

(3) A certification that there will be no increase in overall United States funding
commitment to the project definition and validation phase of the Corps
SAM/MEADS program as a result of the withdrawal of France from participatior
the program.

n
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CORPS SAM/MEADS (CONT)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

Statutory Language

SEC. 241. FUNDING FOR BALLISTIC MISSILE DEFENSE PROGRAMS FOR
FISCAL YEAR 1997.

...(b) Limitation.--None of the funds appropriated or otherwise made available
the Department of Defense pursuant to this or any other Act may be obligated
expended by the Office of the Under Secretary of Defense for Acquisition and
Technology for official representation activities, or related activities, until the
Secretary of Defense certifies to Congress that—

(1) the Secretary has made available for obligation the funds provided u
subsection (a) for the purposes specified in that subsection and in the amount
appropriated pursuant to that subsection; and

(2) the Secretary has included the Navy Upper Tier theater missile defe
system in the theater missile defense core program.

(c) Limitations.--Not more than $15,000,000 of the amount available for the
Corps SAM/MEADS program under subsection (a) may be obligated until the
Secretary of Defense submits to the congressional defense committees the fol

(1) An initial program estimate for the Corps SAM/MEADS program,
including a tentative schedule of major milestones and an estimate of the total
program cost through initial operational capability.

(2) A report on the options associated with the use of existing systems,
technologies, and program management mechanisms to satisfy the requireme
the Corps surface-to-air missile, including an assessment of cost and schedulg
implications in relation to the program estimate submitted under paragraph (1)

(3) A certification that there will be no increase in overall United States
funding commitment to the project definition and validation phase of the Corps
SAM/MEADS program as a result of the withdrawal of France from participatio
the program.
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for
qSAM)/Medium Extended Air Defense System (MEADS) program. The conferee
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Report Language
Page 658

CORPS SAM/MEDIUM EXTENDED AIR DEFENSE SYSTEM
The budget request included $56.2 million for Corps surface-to-air missile
endorse the MEADS program, which is required to defend forward- deployed trg

and approve the budget request, subject to limitation specified elsewhere in thig
report.

nder

Page 689
se
Corps SAM/MEADS program

The Senate amendment contained a provision (sec. 236) that would author
million for the Corps surface-to-air/Medium Extended Air Defense Systen
would require the Secretary of Defense to submit certain items prior to obligatin
more than $15.0 million in fiscal year 1997.
The House bill contained no similar provision.
The Senate recedes. Funding for Corps SAM/MEADS is discussed elsewhe

hilis report.
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CORPS SAM/MEADS (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Bill Language

No bill language exists.

Report Language

No language exists.

Bill Language

No bill language exists.

Report Language

No language exists.
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CORPS SAM/MEADS (CONT)

FY97 DOD Appropriations Conference Report FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208) H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)
Statutory Language Report Language
Page 536

Sec. 5801. Of the amounts made available in Title IV of the Department of
Defense Appropriations Act, 1997, under the heading "Research, Developmert, Test
and Evaluation, Defense-Wide", $56,232,000 shall be made available only for|the
Corps Surface-to-Air Missile (CORPS SAM) program.
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NAVY UPPER TIER

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language

No language exists.

Bill Language
Page 49-50

SEC. 234. FUNDING FOR UPPER TIER THEATER MISSILE DEFENSE SYST]

(a) Funding.--Funds authorized to be appropriated under section 201(4) sh3
available for purposes and in amounts as follows:

(1) For the Theater High Altitude Area Defense (THAAD) System,
$621,798,000.

(2) For the Navy Upper Tier (Theater Wide) system, $304,171,000.

(b) Limitation.--None of the funds appropriated or otherwise made available
the Department of Defense pursuant to this or any other Act may be obligated
expended by the Office of the Under Secretary of Defense for Acquisition and
Technology for official representation activities, or related activities, until the
Secretary of Defense certifies to Congress that--

(1) the Secretary has made available for obligation the funds provided un
subsection (a) for the purposes specified in that subsection and in the amounts
appropriated pursuant to that subsection; and

(2) the Secretary has included the Navy Upper Tier theater missile defen
system in the theater missile defense core program.
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NAVY UPPER

TIER (CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Report Language
Page 119

Navy upper tier

The budget request included $58.2 million for Navy Upper Tier (PE 638680
The committee recommends an additional $246.0 million this high-priority proj
The additional funds shall be used to accelerate the development, testing, and
deployment of the Navy's theater-wide TMD system.

The committee is dismayed by the Department's refusal to include Navy Up
Tier as a "core” TMD program--as required by section 234 of the National Defg
Authorization Act for Fiscal Year 1996 (Public Law 104-106)--and the Departm
proposal to reduce funding for this project in fiscal year 1997 by over $140.0 m
as compared to the amount authorized by Congress in fiscal year 1996. Furthe
the committee directs the Secretary of Defense to provide adequate resources
fiscal year 1998 budget request to accelerate the schedule for Navy Upper Tie
accordance with previous congressional direction.

Report Language
Page 127

Section 234. Funding for upper tier theater missile defense systems.

). The committee recommends a provision that would authorize funds for the
eEheater High Altitude Area Defense (THAAD) system and the Navy Upper Tier

funds during fiscal year 1997 by the Undersecretary of Defense for Acquisition &
p&echnology for official representation activities until the Secretary of Defense

et have been made available for obligation; and (2) the Navy Upper Tier systs
illi@en included in the core TMD program.
drmore,
iPtage 200

in

Navy upper tier (theater wide)

The budget request included $58.2 million for continued development of the
Upper Tier (Theater Wide) TMD system. This is a significant reduction from the
$200.4 million authorized and appropriated in fiscal year 1996, and reflects the

of requirements set forth in the law.

The National Defense Authorization Act for Fiscal Year 1996 mandates that
Navy Upper Tier system become the fourth "core™ TMD system and establishes
accelerated milestones for this program. Specifically, a UOES capability was to
achieved in fiscal year 1999 and a FUE by fiscal year 2001. Under the
administration's proposed program, these milestones would be delayed well intg

nsertifies to Congress that: (1) fiscal year 1997 funds for THAAD and Navy Uppef

priority that the administration attaches to this program. The committee does not
support the Department's recommendation to delay the development and deployment
of the Navy Upper Tier system and strenuously objects to the Department's disregard

theater missile defense (TMD) system. The provision would also prohibit the use of
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next century. There is no technical reason why a Navy Upper Tier capability cannot
be fielded on a much more aggressive schedule than proposed by the administTation.
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NAVY UPPER TIER (CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Report Language
Page 200

The committee continues to support the Navy Upper Tier system as a matte
priority. Sea-based upper tier TMD capability provides an important complemen
ground-based systems, and each has unique attributes. Sea-based upper tier s
can provide initial protection to facilitate the insertion of ground forces, including
ground-based TMD systems, which in turn provide the firepower needed for sug
operations. A sea-based upper tier system would also offer the possibility of def
large areas where it may not be possible to insert ground-based TMD assets. D
together, ground-based and sea-based TMD can provide very robust protection
through multiple engagement opportunities. The committee believes that both s
are essential.

The Statement of Managers (H. Rest. 104-450) accompanying the National
Defense Authorization Act for Fiscal Year 1996 required the Director of BMDO t
provide a report to the congressional defense committees by March 1, 1996, de
the Department's plan for Navy Upper Tier, including options to reduce risk.
Although the Department recently recommended that several kill vehicle options
considered, the budget request does not support an aggressive effort to identify|
develop the most effective options for the Navy Upper Tier mission. Accordingly
committee recommends a net increase in PE 63868C of $246.0 million to supp
accelerated Navy Upper Tier effort and to thoroughly evaluate the Lightweight
Exoatmospheric Projectile (LEAP) and a modified version of the THAAD Kkill
vehicles.

For the modified THAAD kill vehicle, the committee directs BMDO to begin
funding the key modifications required to support the Navy Upper Tier mission,
including a solid divert and attitude control system and AEGIS weapon
system/vertical launch system integration activities. The committee recommend
use of $50.0 million to support this effort in fiscal year 1997 from the overall am
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authorized for the Navy Upper Tier program.
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NAVY UPPER TIER (CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Report Language

Report Language
Page 200

The committee believes that the Navy, in conjunction with BMDO, should assess the

potential that development of a new second stage motor for the Standard Missile
could have for a range of missile defense and other applications. The committeg¢

believes that a new second stage motor could provide improved performance fof sea-
based BMD and could also support enhanced deep and fast strike missile options for

the Naval Surface Fire Support mission. A new second stage could simplify

integration issues associated with kill vehicle options for Navy Upper Tier and other

BMD missions, thereby reducing the cost and complexity of the kill vehicle
development program. In addition, such a new second stage could support futu

e

growth options for sea-based BMD. Accordingly, the committee recommends the use

of $25.0 million of the funds authorized for Navy Upper Tier to initiate this secor
stage motor development effort.
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NAVY UPPER TIER (CONT)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

Statutory Language

No statutory language exists.

Report Language
Page 658

NAVY UPPER TIER (THEATER WIDE)

The budget request included $58.2 million for continued development of the
Upper Tier (Theater Wide) TMD system. This is a significant reduction from the
$200.4 million authorized and appropriated in fiscal year 1996, and reflects the
priority that the administration attaches to this program. The conferees do not

Navy

ow
upport

the Department's recommendation to delay the development and deployment of the

Navy Upper Tier system.

The National Defense Authorization Act for Fiscal Year 1996 mandates tha
Navy Upper Tier system become the fourth "core” TMD system and establishes
accelerated milestones for this program. The conferees have not been made aW
any technical reasons why a Navy Upper Tier capability cannot be fielded on a
more aggressive schedule than proposed by the administration.

The conferees continue to support the Navy Upper Tier system as a matter ¢
priority. Sea-based upper tier TMD capability provides an important complemen
ground-based systems, and each has unique attributes. Accordingly, the confe
recommend a net increase in PE 63868C of $246.0 million to support an acceld
Navy Upper Tier program.

The conferees are aware that BMDO has begun evaluating the key modifica
required for the THAAD kill vehicle to be a candidate for the Navy Upper Tier
mission. The conferees recommend the use of not more than $10.0 million to s
this effort in fiscal year 1997 from the overall amount authorized for the Navy Uj
Tier program, and not more than $10.0 million from the overall amount authoriz
for THAAD for this purpose.

The conferees believe that the Navy, in conjunction with BMDO, should ass
the potential that development of a new second stage motor for the Standard M
could have for a range of missile defense applications. Accordingly, the conferg

recommend the use of $10.0 million of the funds authorized for Navy Upper Tief

initiate this second stage motor development effort.
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NAVY UPPER TIER (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Bill Language
Page 30

Provided, That not less than $304,171,000 of the funds appropriated in this
paragraph shall be made available only for the Sea-Based Wide Area Defensg
(Navy Upper-Tier) program.

Bill Language

No language exists.
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NAVY UPPER

TIER (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Report Language
Page 187

The Department requested $58,171,000 for the Navy Upper Tier system. T
Committee recommends $304,171,000, an increase of $246,000,000. In the
Administration's program, Navy Upper Tier is not a full-fledged development
program. Instead, funding included in the 1997 budget provides for a "technold
demonstration."” The Committee strongly believes that Navy Upper Tier must b
developed and deployed as soon as possible and therefore recommends an in
funds to accomplish this purpose.

Report Language

No language exists.
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NAVY UPPER TIER (CONT)

FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)

FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)

Statutory Language

Page 87-88

Provided, That not less than $304,171,000 of the funds appropriate in this
paragraph shall be made available only for the Sea-Based Wide Area Defensg
(Navy Upper-Tier) program.

Report Language

No language exists.
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THAAD

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language

No language exists.

Bill Language
Page 49-50

SEC. 234. FUNDING FOR UPPER TIER THEATER MISSILE DEFENSE SYST]

(a) Funding.--Funds authorized to be appropriated under section 201(4) sh3
available for purposes and in amounts as follows:

(1) For the Theater High Altitude Area Defense (THAAD) System,
$621,798,000.

(2) For the Navy Upper Tier (Theater Wide) system, $304,171,000.

(b) Limitation.--None of the funds appropriated or otherwise made available
the Department of Defense pursuant to this or any other Act may be obligated
expended by the Office of the Under Secretary of Defense for Acquisition and
Technology for official representation activities, or related activities, until the
Secretary of Defense certifies to Congress that--

(1) the Secretary has made available for obligation the funds provided un
subsection (a) for the purposes specified in that subsection and in the amounts
appropriated pursuant to that subsection; and

(2) the Secretary has included the Navy Upper Tier theater missile defens
system in the theater missile defense core program.
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THAAD (CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Report Language
Page 120

THAAD

The budget request included $269.0 million in PE 63861C for THAAD
demonstration/validation (dem/val), and $212.7 million in PE 64861C for THA/
engineering and manufacturing development (EMD). The committee continues
support the development, production, and fielding of THAAD as a matter of hig
priority, and recommends an additional $140.0 million in PE 63861C for the
THAAD program.

The committee endorses the acquisition, beginning in fiscal year 1997, of a
second THAAD radar, in order to reduce risk and support operational ground-
testing. Of the $140.0 million in additional funds authorized for THAAD, $65.0
million shall be used for long-lead funding for a second THAAD radar. The
committee strongly objects to the Department's plan for THAAD that emerged
the BMD Program Review. That plan, which involves delaying the initiation of |
rate initial production (LRIP) and hence achievement of a first unit equipped (H
date of 2006, violates the letter and the spirit of section 234 of the National De
Authorization Act for Fiscal Year 1996 (Public Law 104-106). The committee

Report Language

Page 127

Section 234. Funding for upper tier theater missile defense systems.

AD ' The committee recommends a provision that would authorize funds for the

tPheater High Altitude Area Defense (THAAD) system and the Navy Upper Tier

heglater missile defense (TMD) system. The provision would also prohibit the us

funds during fiscal year 1997 by the Undersecretary of Defense for Acquisition &
Technology for official representation activities until the Secretary of Defense
certifies to Congress that: (1) fiscal year 1997 funds for THAAD and Navy Uppe
Tier have been made available for obligation; and (2) the Navy Upper Tier syste
been included in the core TMD program.

!
| Page 137
U

E
A 3@1 modulus polyacrylonitrile (PAN) carbon fiber

directs the Secretary of Defense to include the necessary resources in the fiscal yedrolyacrylonitrile (PAN) carbon fiber is a critical composite material used in

1998-2003 program objective memorandum (POM) to significantly accelerate ]
THAAD schedule.

haheater High-Altitude Area Defense (THAAD) missile component. In order to

complete a multi-year program to develop at least two domestic sources for this
material, the committee recommends an increase of $8.0 million in PE 62105A
complete this effort in fiscal year 1997. The committee directs that all applicable
competitive procedures be used in the award of any contracts or other agreeme
under this program, and that cost sharing requirements for non-federal particip
utilized where appropriate.
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THAAD

(CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Report Language
Page 144

High modulus polyacrylonitrile (PAN) carbon fiber

High modulus polyacrylonitrile (PAN) carbon fiber is a critical component of
Theater High Altitude Air Defense (THAAD) system's kill vehicle. In addition, it
a critical material in the Atmospheric Interceptor Technology (AIT) kill vehicle
which is designed to advance lightweight technologies necessary for future
hypersonic hit-to-kill vehicles. In fiscal year 1996, $4.0 million was added to th
Army's manufacturing technology program in order to fund the first year of a m
year program designed to support the development of a domestic source for th
material. The committee recommends an additional $8.0 million in PE 78045A
complete the funding requirements for this program.

Report Language
Page 199-200

Theater high altitude area defense system

The budget request included $481.8 million to complete THAAD demonstrat
tgad validation (Dem/Val) and to begin engineering and manufacturing developn
i§EMD). The committee continues to support the development, production, and
fielding of THAAD as a matter of highest priority. To reflect the priority attached
the THAAD program by Congress, the National Defense Authorization Act for F
b Year 1996 mandated in section 234 that the system achieve a first unit equippe
ulffUE) not later than fiscal year 2000.
is  Despite this clear congressional direction, the Department of Defense has
tproposed a restructuring of the THAAD program as part of its BMD Program U
Review that is inconsistent with the law and congressional intent. There are tw
important aspects of this proposed restructuring. First, the Department propose
streamlining the planned EMD phase for THAAD by proceeding with production
the so-called user operational evaluation system (UOES) configuration. Subseq
improvements to enhance overall THAAD system robustness would be pursued
future as warranted by threat developments. The committee supports this partid
recommendation, which is consistent with the programmatic guidance it providg
the Department last year. Aside from yielding significant savings by simplifying 1
EMD phase of the program, this action could also be used to facilitate earlier fig
of the THAAD system.

The committee strongly disagrees with the second element of the Departme

of low-rate initial production (LRIP), and hence achievement of the FUE until fis
year 2004, at the earliest. This proposal to delay LRIP reflects the administratio
budgetary priorities, not military or technical considerations. The committee rejg
this prioritization. If adopted, the administration's recommendation would mean
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proposed restructuring of the THAAD program. This involves delaying the initiation
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THAAD would be fielded 12 or more years after the program was initiated on a
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THAAD (CONT)

House FY97 DOD Authorization Bill Senate FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96) S. 1745; S. Rept. 104-267 (5/12/96)

Report Language
Page 199-200

virtual “crash” basis to address the inadequacies in U.S. TMD capabilities that vere
illustrated during Operation Desert Storm. Furthermore, after fielding the UOES
system in fiscal year 1998, there would be a four year delay before beginning LRIP,
which would almost certainly lead to a shutdown of the production facility. This not

only stretches the development phase of a system that would otherwise be ready for
production, but shutting down the production facility is untenable from an industrial
base perspective. For these reasons, the committee believes that the proposed |delay is
unacceptable.

The committee remains committed to fielding the THAAD system as quickly ps
technically feasible. Therefore, the committee directs the Secretary of Defense to
structure the THAAD program to begin LRIP in fiscal year 1999 and to adjust the
future years defense program accordingly. The committee recommends an incrgase of
$75.0 million in PE 63861C and an increase of $65.0 million in PE 64861C, an
overall increase of $140.0 million for the THAAD program.

The committee also attaches importance to the UOES system, which will be
delivered to the United States Army in fiscal year 1998. This system will provide
valuable opportunities for training and testing. Most importantly, it will provide spme
limited operational capability in the event of a crisis. The committee questions the
adequacy of a UOES capability based on 40 interceptor missiles. This would provide
for just one load-out of missiles for each of the four THAAD UOES launchers. Opce
these missiles are used for testing purposes, or launched during a crisis, no relpads
would be available. In this regard, the committee notes that 36 Patriot missiles{were
expended on the first day of combat during Operation Desert Storm. Accordingly, the
committee believes that a total of 80 missiles is more appropriate, and directs the
Secretary of Defense to include funding to acquire these additional 40 UOES missiles
in the fiscal year 1998 budget request.

The administration's proposed program for THAAD does not include funding for a
second EMD radar until very late in the program. The committee believes that there
are many compelling reasons to fund this radar earlier.
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THAAD (CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Report Language
Page 199-200

Specifically, a second EMD radar would reduce overall THAAD system development
and production risk. The first EMD radar will be used primarily for flight testing at
the Kwajalein test range. A second radar would be able to support operational ground
testing, and could serve as a back-up asset in the event of unforeseen problems during
the test program or to support testing activities at two locations (e.g., White Sands
missile test range and Kwajalein). Procuring this second EMD radar beginning with
long-lead funding in fiscal year 1997 would avoid disruption to the production line
and hence would be more cost effective. Accordingly, the committee directs the
Secretary of Defense to proceed with acquisition of a second EMD radar in fiscal year
1997 and provides $65.0 million in long-lead funding for this purpose.
The committee has been concerned by the operational limitations of testing the
THAAD system at the White Sands range. Numerous delays have already been
imposed on the program due to these limitations. Therefore, the committee direlcts the
Secretary of Defense to transition to flight testing at the Kwajalein range at the
earliest practical opportunity. The committee is also concerned about the fact that the
EMD request for proposal (RFP) has still not been finally issued. The committeg
directs the Secretary of Defense to issue the EMD RFP as soon as possible.
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THAAD (CONT)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

Statutory Language

No statutory language exists.

Report Language
Page 596

High modulus polyacrylonitrile carbon fiber

The budget request included $27.9 million for Industrial Preparedness Actiy
(PE 78045A).

The conferees agree to an increase of $8.0 million in PE 78045A to comple
multi-year program to develop at least two domestic sources for high modulus
polyacrylonitrile (PAN) carbon fiber as discussed in the House report (H. Rept. 1
563) and the Senate report (S. Rept. 104-267). The conferees direct that all ap
competitive procedures be used in the award of any contracts or other agreeme
under this program, and that cost sharing requirements for non-federal particip
utilized where appropriate.
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THAAD (CONT)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

Report Language
Page 657

THEATER HIGH ALTITUDE AREA DEFENSE SYSTEM

The budget request included $481.8 million to complete Theater High Altitu
Area Defense (THAAD) demonstration and validation (Dem/Val) and to begin
engineering and manufacturing development (EMD). The conferees continue tg
support the development, production, and fielding of THAAD as a matter of high
priority. The conferees remain committed to fielding the THAAD system as quic
as technically feasible. The conferees agree to authorize an increase of $75.0 n
in PE 63861C and an increase of $65.0 million in PE 64861C, an overall increa
$140.0 million for the THADD program.

The conferees also attach importance to the THAAD User Operational Eval
(UOES) system. This system will provide valuable opportunities for training and
testing. Most importantly, it will provide some limited operational capability in th
event of a crisis. However, the conferees question the adequacy of a UOES cap
based on 40 interceptor missiles.

The conferees believe that a total of 80 missiles is more appropriate, and di
the Secretary of Defense to include funding to acquire these additional 40 UOE
missiles in the fiscal year 1998 budget request. The administration's proposed
program for THAAD does not include funding for a second EMD radar until very
in the program. The conferees believe that there are many compelling reasons
this radar earlier. Accordingly, the conferees direct the Secretary of Defense to
proceed with acquisition of a second EMD radar in fiscal year 1997 and agree t
authorize

$65.0 million in long-lead funding for this purpose.

The conferees strongly reject the idea that the THAAD development program

should be delayed so as to allow a "fly-off" between THAAD and the Navy Uppe
system.

The conferees understand that the Army plans to complete THAAD dem/va
flight testing at the White Sands Missile Range and transition to flight testing at
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Kwajalein Missile Range for the EMD phase. The conferees support this plan.
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THAAD (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill

S. 1894: S. Rept. 104-286 (6/20/96)

Bill Language

No House language exists.

Report Language
Page 187

The Department requested $481,798,000 for the Theater High-Altitude Are
Defense (THAAD) program. The Committee recommends $621,798,000, an
increase of $140,000,000. The Committee is concerned that the President's B
request for THAAD is underfunded, a factor confirmed by Departmental witnes
in testimony before the Committee. The Department's proposed program woul
solely because of a lack of funding, delay potential THAAD deployment to the f
by years. The Committee's proposed increase in funding would accelerate the
THAAD program to achieve a prototype capability by 1999, and a full operatior
capability by 2004.

Bill Language

No language exists.

Report Language
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No language exists.
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THAAD (CONT)

FY97 DOD Appropriations Conference Report FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208) H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)
Statutory Language Report Language

No language exists. No language exists.
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JOINT THEATER MISSILE DEFENSE

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language

No language exists.

Report Language

No language exists.

Bill Language

No language exists

Report Language
Page 203

Joint theater missile defense

The budget request included $521.5 million in BMDO's Joint TMD program
element (formerly known as Other TMD). The committee recommends a net ing
of $6.4 million in PE 63872C, including the following adjustments: (1) a transfer
$9.3 million to the BPI program element for the U.S.-Israel Joint BPI program; (
increase of $3.7 million for the Arrow Deployability Project (ADP), for a total
authorization of $35.0 million to fully fund the U.S. share of the program envisio
in the recently completed Memorandum of Agreement between the United Statd
Israel; (3) an increase of $7.0 million for the Army's Advanced Research Centel
(ARC), for a total authorization of $15.0 million; and (4) an increase of $5.0 mill
for BMDO to ensure that the Navy's Cooperative Engagement Capability is
compatible with all of BMDO's core TMD programs.
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JOINT THEATER MISSILE DEFENSE (CONT)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

Statutory Language

No statutory language exists.

Report Language
Page 661

JOINT THEATER MISSILE DEFENSE

The budget request included $521.5 in BMDO's Joint TMD program elemer
(formerly known as Other TMD). The committee recommends a net increase of
million in PE 63872C, including the following adjustments: (1) a transfer of $9.3
million to the BPI program element for the U.S.-Israel Joint BPI program; (2) an
increase of $3.7 million for the Arrow Deployability Project (ADP), for a total
authorization of $35.0 million to fully fund the U.S. share of the program envisio
in the recently completed Memorandum of Agreement between the United Statd
Israel; (3) an increase of $7.0 million for the Army's Advanced Research Centef
(ARC), for a total authorization of $15.0 million; and (4) an increase of $5.0 mill
for BMDO to ensure that the Navy's Cooperative Engagement Capability is
compatible with all of BMDO's core TMD programs.
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JOINT THEATER MISSILE DEFENSE (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Bill Language

No language exists.

Report Language

No language exists.

Bill Language

No language exists

Report Language
Page 131

Joint theater missile defense--demonstration/validation.--The Committee note
the budget request for this program element includes $19,766,000 for developn
the extended airborne global launch evaluator [EAGLE]. EAGLE is intended to

s that
ent of

provide a theater ballistic missile [TBM] detection capability for the airborne waining

and control system [AWACS]. Budget documents indicate that over $55,000,00
be spent demonstrating the EAGLE concept in preparation for an engineering §
manufacturing development [EMD] program.

The Committee is also aware of a proposal to transfer Cobra Ball technology
Rivet Joint. This program would allow Rivet Joint aircraft to provide long-range
detection and tracking of ballistic missile launches. The Committee understand
it is expected to cost $70,000,000 over 4 years to provide this capability to all Ri
Joint aircraft.

The Committee believes the development of both capabilities is unaffordable
unnecessary. The Committee recommendation cuts the budget request amount
AWACS EAGLE. The Committee has added these funds to a new project, airbg
sensors for ballistic missile tracking. The Committee directs that the Under Sec
of Defense (acquisition and technology) [USD(A&T)] evaluate AWACS EAGLE,
Rivet Joint technology transfer, and any other concepts for cost effectively provi
an airborne sensor capability to detect and track ballistic missiles. The Committ,
directs that the USD(A&T) provide a plan for developing this capability and
allocating the appropriated funds no later than May 1, 1997.
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The Committee understands that the Space and Strategic Defense Command's

[SSDC] Advanced Research Center [ARC] has proven to be a valuable asset in
analysis and testing of theater and national missile defense systems. The Com
recommends an increase of $7,000,000, providing a total of $15,000,000 to fun

the
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d the

SSDC's ARC.
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JOINT THEATER MISSILE DEFENSE (CONT)

FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)

FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)

Statutory Language

No language exists.

Report Language

Page 938
OTHER THEATER MISSILE DEFENSE/FOLLOW-ON TMD

The conferees agree with the Senate direction that the Under Secretary of D¢
(Acquisition and Technology) (USD(A&T)) provide a plan for developing an airb
sensor capability for tracking ballistic missiles. The conferees further believe tha
analyses to develop this plan should consider the opportunity to use the Airborn
Laser sensors to perform this mission. The conferees direct that operational ust
requirements and perspectives and total program cost be given priority conside
in selecting a system to provide this capability. Because of the urgent need to d
such a system, the conferees direct that the USD(A&T) provide a plan not later
January 19, 1997, for developing this capability and allocating the appropriated
funds. The conferees further direct that DoD may obligate up to one-third of the
appropriated funds prior to the delivery of the plan to the congressional defense
committees. The conferees further direct that any funds obligated prior to delive
the required plan shall be divided fairly between the AWACS EAGLE program &
the Rivet Joint Technology Transfer program.

cfense
brne

1
e

Br
ration
eliver
than

ry of
nd

148



PATRIOT

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language

No bill language exists.

Report Language

No report language exists.

Bill Language

No bill language exists.

Report Language
Page 27

Patriot modifications

The budget request included $11.5 million to support fielding of anticipated
materiel changes to the Patriot weapon system. The committee recognizes criti
lessons learned during recent technology demonstrations that highlighted the b,
of digitizing the maintenance portion of battlefield operations. Future Patriot
development activities provide the opportunity to develop and insert hardware tf
would support the fielding of an integrated diagnostic support system (IDSS). Tl
committee is encouraged to note that insertion of IDSS into future Patriot
modifications could result in $8.5 million in annual savings and would greatly
reduce the need for an intermediate level of maintenance.

The committee recommends an increase of $12.0 million for IDSS developm
and hardware procurement for a total of $23.5 million.
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PATRIOT (CONT)

FY97 DOD Authorization Conference Report FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201) H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)
Statutory Language Report Language
Page 595

No statutory language exists.
Missile/air defense product improvement program

The budget request included $31.0 million for missile and air defense
improvements.

The House bill would authorize an increase of $20.0 million to the budget rgquest.

The Senate amendment would authorize an increase of $55.0 million in PE
23801A. Of this amount, $40.0 million would be to complete analysis on cruise
missile enhancements to the Patriot PAC-1 missile and an additional $15.0 million
for evaluation of the Starstreak missile.

The conferees agree to authorize $71.0 million in PE 23801A to complete the
Patriot cruise missile seeker assessment. The Starstreak missile program is adgdressed
elsewhere in this report.
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PATRIOT (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Bill Language

No bill language exists.

Report Language
Page 76

The Army requested $2,862,000 to provide support for Patriot missile delive
Army budget materials show all U.S. missile deliveries completing prior to fisca
year 1997. Accordingly, the Committee denies the requested funds.

Bill Language

No bill language exists.

Report Language

No language exists.

bries.
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PATRIOT (CONT)

FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)

FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)

Statutory Language

No language exists.

Report Language

Page 893
PATRIOT MODIFICATIONS

The conferees agree to provide $23,464,000 for Patriot modifications. The
additional funds are provided for the GEM +/-upgrade and the Integrated
Diagnostic Support System and may be distributed between the two programs
the discretion of the Army.
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CRUISE MISSILE DEFENSE

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language

No bill language exists.

Report Language
Page 127

Cruise missile defense

The committee recommends additional funding in fiscal year 1997 for vario

Bill Language

No bill language exists.

Report Language
Pagel44

Missile/air defense product improvement program

us The committee recommended an additional $35.0 million to the fiscal year 1

cruise missile defense activities. The committee's recommendation builds upon thelget request to address the cruise missile threat and develop alternatives ba

actions taken in section 274 of the National Defense Authorization Act for Fisc
Year 1996 (Public Law 104-106) wherein the Congress launched the cruise m
defense initiative.

Specifically, to enhance the ability of the Airborne Warning and Control Syg
(AWACS) aircraft to detect the launch of cruise missiles, the committee
recommends an increase of $5.0 million in PE 63226E and $5.0 million in PE
27417F. The committee also recommends an additional $5.0 million in PE 632
and $5.0 million in program element 64770F, in order to upgrade the Joint
Surveillance Target Attack Radar System (JSTARS) and an additional $20.0 n
in PE 23801A for continued development of improved cruise missile defense
capabilities of the Patriot Advanced Capability-2 (PAC-2) missile.

Finally, the committee notes with concern that the Department has yet to p
the report required by section 274(e) of the National Defense Authorization Ac
Fiscal Year 1996 (Public Law 104-106), and strongly urges the Department to
complete and submit this report promptly.

apotential modifications to PAC-1 Patriot missiles. The committee recognizes th3
seil@ise missile threat is growing and requires the immediate attention of
developmental efforts to ensure that Army forces are protected. The committee
teetommends an increase of $40.0 million in PE 23801A for fiscal year 1997 to
complete this analysis and provide the results to the Army for consideration.
The committee also supports Army efforts to evaluate the Starstreak missile
28lBngside the Stinger missile as potential candidates for the air-to-air missile sy
required for the Apache helicopter. Noted is the outstanding funding requireme
N0 million in PE 23801A to support completion of the Army effort to conduct
robust test of both missiles, along with a corresponding cost-effectiveness analy
addressing the full integration of each system on the Apache helicopter.
ovidéhe committee, therefore, recommends an increase of $40.0 million to supp
f@atriot cruise missile seeker development and an additional $15.0 million to cor
evaluation of the Starstreak missile.
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CRUISE MISSILE DEFENSE (CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Report Language
Page 191

Cruise missile defense funding

Section 274 of the National Defense Authorization Act for Fiscal Year 1996
(Public Law 104-106) directs the Secretary of Defense to strengthen and coordi
the Department's cruise missile defense programs and activities. Public Law 10
also provides significant increases in funding for this effort.

For fiscal year 1997, the committee recommends a continuation of this effort
net increase of $170.0 million for this purpose. None of these funds may be obli
however, until the committee receives the implementation plan specified in sect
274 (Public Law 104-106). For fiscal year 1997, the committee recommends fou
programmatic initiatives.

First, to enhance the ability of United States forces to detect rapidly the laun
cruise missiles across the breadth and width of the battlefield, the committee
recommends an increase in funding to transition surveillance technology develg
by the Defense Advanced Research Projects Agency (DARPA) to aerostats and
Airborne Warning Command and Control System (AWACS). To begin a progra
modify four-to-five AWACS aircraft by fiscal year 2000, the committee recomme
an increase of $30.0 million in PE 63226E and $30.0 million in PE 27417F. Sin
Aerostats are not as far along in the development cycle and requiBBARRBA's
technologies undergo more significant modifications to be hosted on them, the
committee recommends a measured risk reduction effort prior to a development
program.

The committee notes that the Department of Defense is considering upgradg
the E-2C aircraft in a manner similar to AWACS to support the Navy. Given the
challenge associated with accommodating such a sensor on the E-2C, the com
directs the Secretary of Defense to provide Congress a report on the technical,
engineering,
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CRUISE MISSILE DEFENSE (CONT)

House FY97 DOD Authorization Bill Senate FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96) S. 1745; S. Rept. 104-267 (5/12/96)

Report Language
Page 191

operational, and programmatic issues associated with this effort. The report shquld
include an analysis of alternative solutions based on the same criteria used to evaluate
the E-2C. The report should recommend a solution that has an acceptable degtee of
risk in terms of cost, schedule, and performance. The report should be provided to
Congress not later than March 1, 1997.

The committee also urges DARPA, in collaboration with the Air Force, to evaluate
innovative airborne sensor platforms that could offer significant gains in power-
aperture at airplane altitudes and speeds, including flying-wing designs.

The second initiative supported by the committee would ensure that we have
adequate fire control and identification once cruise missiles are detected. The
committee believes that improvements to the Joint Surveillance Target Attack Radar
System (JSTARS) are promising. These improvements will allow JSTARS to identify
and track cruise missiles with sufficient accuracy to vector air-to-air and surfacetto-
air missiles, among other capabilities. The committee recommends an increase| of
$40.0 million for this effort ($20.0 million in PE 63226E and $20.0 million in PE
64770F). This effort should produce four to five upgraded aircraft by fiscal year 2003.
The additional funds should be equally divided between efforts to insert DARPA|(s
sensor technology and efforts to add synthetic aperture radar technology for imaging
andgeolocation.

The third initiative supported by the committee would ensure that our inventory of
air-to-air and surface-to-air missiles are capable of intercepting cruise missiles.|The
committee recommends an increase of $30.0 million ($10.0 in PE 63746N, $10{0
million in PE 63009A, and $10.0 million in PE 27163F) to address this issue. The
committee also recommends an increase of $40.0 million in PE 23801A to complete
the development of the Patriot anti-cruise missile program, which was started ir] fiscal
year 1996.
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CRUISE MISSILE DEFENSE (CONT)

FY97 DOD Authorization Conference Report FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201) H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)
Statutory Language Report Language

No language exists. No language exists.
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CRUISE MISSILE

DEFENSE (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Bill Language

No bill language exists.

Report Language
Page 148-150

The Committee expressed its concern about the inadequacy of Department
Defense cruise missile defense programs in fiscal year 1992, long before the t
became popular. The need for cruise missile defense is now more widely acce
Department of Defense withesses at the highest levels testified to the Committ
again this year on the effectiveness of the continuing financial investment in
cooperative engagement, about which Secretary Perry described as "the bigge
breakthrough in warfare technology since stealth". The Department's growing
concern is defense against land-attack cruise missiles and the ability of third w
nations to quickly acquire them, apply stealth technologies to them, and delive
warheads of mass destruction. The Department is addressing the priority and
of cruise missile defense programs, and proposing new initiatives such as the
supposedly joint service aerostat acquisition program. In the absence of a joint
service architecture, however, the Department is building a house without a
blueprint.

Bill Language

No bill language exists.

Report Language

No language exists.
of
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The Committee is concerned that each of the services and DARPA is moving out

on its own unique "go it alone" plan rather than building systems which are

optimized to meet the needs of theater commanders in joint service operations.

example, while the Office of the Secretary of Defense (OSD) touts the merits of
DARPA-developed advanced sensors, the leadership of DARPA is actively cur
the Agency's involvement in advanced sensor work supporting this program. T
most pressing immediate issue requires resolution by OSD and the JCS Joint
Requirements Oversight Council: whether cooperative engagement or the Joir
Tactical Information Distribution Systems (JTIDS) will be the primary means of
linking the individual service sensor and shooter systems together to provide t
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commanders with integrated, seamless cruise missile defense.
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CRUISE MISSILE DEFENSE (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Report Language
Page 148-150

The Committee understands that JTIDS provides a limited capability for Arr
missiles and Air Force fighter aircraft to potentially acquire a small number of g
missiles once detected by airborne sensors (such as E-2C, E-3A, or aerostats
that JTIDS systems are overwhelmed by large size raids. Only the cooperative
engagement system can meet mission requirements. CEC offers other advant
over JTIDS, such as reliable, realtime track of all friendly and enemy air target
Committee is very disappointed in the JROC's failure to resolve this long-stang
technical issue, which in terms of its importance and joint-source nature is a ¢
oversight requirement that is at the heart of the organization's purpose.

The Committee again directs the Secretary of Defense to develop a joint se
cruise missile defense architecture for a capability that is fully integrated with
theater ballistic missile defense for theater air defense missions. It should incly
broad area defense through a layered system consisting of an outer layer of fig
aircraft with air-to-air weapons, a mid-layer composed of existing surface-to-aif
missiles which can shoot over the horizon when supported by advanced airbor
sensors, and an inner self- defense layer composed of surface-to-air weapons
organic ground based sensors. DoD must take advantage of the large investm
existing air defense systems and those under development by the Ballistic Mis
Defense Organization.

To be robust against large numbers of cruise missiles, joint service land att
cruise missile defense capability must be able to take advantage of high quality

sensor data and fire control/weapons information among multiple units to pernjit

engagement decisions to be automated, in real time, across the entire joint for
Effective networking of airborne and surface sensors is essential to provide firg
control quality data to the shooter and continuously track all aircraft and missil
allow identification based on point of origin, target and flight parameters, and

identification sensor requirements. Of key importance, as threat enemy cruise
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missiles move into the low observable regime, measurements from many sens
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CRUISE MISSILE DEFENSE (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Report Language
Page 148-150

be necessary just to maintain continuous track of a target. In order to achieve
level of performance, the joint service network must be able to exchange large
quantities of sensor data in jamming environments with extremely high reliabil
and with very low latency. Only the cooperative engagement system has
demonstrated an ability to meet these multiple demanding requirements.

The Committee directs the Secretary of Defense to submit a detailed joint s
cruise missile defense master plan addressing these concerns to the congress
defense committees concurrent with submission of the fiscal year 1998 Presid¢
Budget. The Committee further directs the Chairman of the Joint Chiefs of Sta
include in this plan a detailed description of the joint service cruise missile defg
architecture and specifically how the CEC/JTIDS issue has been resolved. The
master plan should identify every cruise missile defense program for which fun
is sought in fiscal year 1998, and include a classified appendix if necessary. T
Department should minimize expenditures for acquisition of new start upgrade
existing systems (such as E-2C or E-3A) or initiation of new systems until a
comprehensive architecture has been developed and a master plan submitted
Congress.
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CRUISE MISSILE DEFENSE (CONT)

FY97 DOD Appropriations Conference Report FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208) H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)
Statutory Language Report Language

No language exists. No language exists.
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COOPERATIVE ENGAGEMENT CAPABILITY (CEC)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language

No language exists.

Report Language
Page 164

Cooperative engagement capability

The budget request included $164.5 million in PE 63755N to continue
development of the cooperative engagement capability (CEC), focusing on the
development of shipboard and airborne cooperative engagement systems (CE
initial operational test and evaluation of shipboard CES, and development of o
integrated logistic support for the CES. The committee recognizes the CEC as
priority program for the Navy and for the Department of Defense. The committs
notes the superb results of the Mountain Top experiment and demonstration o
ability of CEC to provide a common tactical engagement picture to ground, sea
air systems. The committee urges the continued acceleration and expansion o
service integration efforts, including application to the Airborne Warning and
Control Systems (AWACS) aircraft Patriot and Theater High Altitude Air Defen

Bill Language

No language exists.

Report Language
Page 160

Cooperative engagement capability

The budget request contained $164.5 million in PE 63755N and $9.9 million
24152N for continued development of the Navy's cooperative engagement capa

SICEC).

rganiCEC is designed to enhance the warfighting capabilities of ships and aircraf
atopbining the data derived from various sensors into a single common represe
rehat is available with the same positional accuracy to all participating ships. The
[ thavy reports that a challenging cruise missile defense exercise, which relied he
1,@n@€EC position information, was held earlier this year in Hawaii. The exercise
f joirdlved over-the-horizon detection, tracking, and engagement of a variety of di

in PE
bility
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ntation

avily

fficult

targets. The Navy currently projects that initial operational capability of the system

savill be achieved by September 1996. During testimony at this year's defense po

(THAAD) missile systems; Marine Corps TPS-59 radar and HAWK missile sysfehgaring, the Secretary of Defense singled out CEC as a program of high priority

and among other efforts planned by the Navy. The committee recommends an
increase of $27.0 million for the CEC program.

he chose to accelerate because of its great potential for linking units from more|
one service together and greatly increasing their warfighting ability.

Despite relatively robust funding for CEC in this year's budget request, it cor
no funding to pursue joint service integration efforts that were begun last year.
Successful consummation of these efforts, in consonance with the Navy's basel
program, could greatly leverage the capability of the services to conduct joint
operations and provide ballistic missile defense. Another area not addressed b
budget request, an issue raised in committee hearings this year, is reported
interference between CEC and other data links currently in use in the fleet.
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COOPERATIVE ENGAGEMENT CAPABILITY (CEC) (CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Report Language
Page 160

The committee recommends an increase of $63.0 million above the budget fequest

for CEC in PE 63755N to permit continued pursuit of a number of promising eff
including CEC integration with AWACS and national sensors, and to accelerats
development of an airborne capability for the system. Of this amount, $8.0 millig
would be available to address the issue of CEC interference with other fleet dat

particularly the link installed on the SH-60B. The committee also directs that the

Secretary of the Navy prepare a detailed report, for submission no later than M
15, 1997, on issues that surfaced during committee hearings this year:

(1) progress made in resolving the issue of spectrum interference as a res
the reallocation under title VI of the Omnibus Reconciliation Act of 1993 of the
spectrum in which CEC operates; and

(2) steps that the Secretary has taken to address and resolve harmful inter

between CEC and other fleet weapons systems and data links.
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COOPERATIVE ENGAGEMENT CAPABILITY (CEC) (CONT)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

Report Language
Page 612-613

Cooperative engagement capability

The budget request included $164.5 million in PE 63755N and $9.9 million
24152N for continued development of the Navy's cooperative engagement capa
(CEC). Funding provided by the budget request would focus on the developmer]
shipboard and airborne cooperative engagement systems (CES), initial operatiq
test and evaluation of shipboard CES, and development of organic integrated Ig
support for the CES.

CEC is designed to enhance the warfighting capabilities of ships and aircrat
combining the data derived from various sensors into a single common represe
that is available with the same positional accuracy to all participating ships. The
Navy reports that a challenging cruise missile defense exercise, Mountain Top,
relied heavily on CEC position information, was held earlier this year in Hawaii.
exercise involved over-the-horizon detection, tracking, and engagement of a va
difficult targets. The Navy currently projects that initial operational capability of t
system will be achieved by September 1996. During testimony at this year's defg
posture hearing, the Secretary of Defense singled out CEC as a program of hig
priority that he chose to accelerate because of its great potential for linking unit
more than one service together and greatly increasing their warfighting ability.

Despite relatively robust funding for CEC in this year's budget request, it corn
no funding to pursue joint service integration efforts that were begun last year.
Successful consummation of these efforts, in consonance with the Navy's basel
program, could greatly leverage the capability of the services to conduct joint
operations and provide ballistic missile defense. Another area not addressed by
budget request, an issue raised in committee hearings this year, is reported
interference between CEC and other data links currently in use in the fleet.
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COOPERATIVE ENGAGEMENT CAPABILITY (CEC) (CONT)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

Statutory Language

Report Language
Page 612-613

The House bill would authorize an increase of $27.0 million in PE 63755N fg
CEC program and urge the continued acceleration and expansion of joint servi
integration efforts, including application to the Airborne Warning and Control
Systems (AWACS) aircraft, Patriot and Theater High Altitude Area Defense
(THAAD) missile systems, Marine Corps TPS-59 radar and the HAWK missile
system.

The Senate amendment would authorize an increase of $63.0 million above
budget request for CEC in PE 63755N to permit continued pursuit of a number
promising efforts, including CEC integration with AWACS and national sensors
accelerate development of an airborne capability for the system, and to addresg
issue of CEC interference with other fleet data links, particularly the link installe
the SH-60B.

The conferees agree to an increase of $35.0 million in PE 53755N for the C
program and urge the continued acceleration and expansion of joint service
integration efforts, including application to AWACS aircraft, Patriot and THAAD
missile systems, Marine Corps TPS-59 radar and the HAWK missile system. TH
conferees also direct the Secretary of the Navy to prepare a detailed report, for
submission no later than March 15, 1997, on:

(1) progress made in resolving the issue of spectrum interference as a re
the reallocation under title VI of the Omnibus Reconciliation Act of 1993 of the
spectrum in which CEC operates; and

(2) steps that the Secretary has taken to address and resolve harmful
interference between CEC and other fleet weapons systems and data links.
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COOPERATIVE ENGAGEMEN

T CAPABILITY (CEC)(CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Bill Language

No language exists.

Report Language
Page 166

The Navy requested $216,486,000 for ship self-defense. The Committee
recommends $290,486,000, an increase of $74,00000@0is amount, an
additional $70,000,000 is only for cooperative engagemenf which $55,000,000
was identified by the Navy as a shortfall and $15,000,000 is only for the accelg
of miniaturization efforts. An additional $4,000,000 is only to continue multi-se
fusion. Concerning the latter, $2,000,000 is only to modify the AN/UPX-36 and
demonstrate the improved system in a live cooperative engagement combat
environment and $2,000,000 is only to adapt the AN/UPX-36 ship self defense
system for LSD-48 and other ships through integration of the non-cooperative
recognition within the AN/UPX-36 CIFF system.

Bill Language

No language exists.

Report Language

No language exists.
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COOPERATIVE ENGAGEMENT CAPABILITY (CEC) (CONT)

FY97 DOD Appropriations Conference Report FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208) H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)
Statutory Language Report Language

No language exists. No language exists.
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STANDAR

D MISSILE

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language

No House bill language exists.

Report Lanquage
Page 175

Standard missile "Terrier" target

The budget request included $1.6 million in PE 64366N for development of
improvements to the Standard missile. The committee notes that the Navy's
inventory of supersonic sea-skimming targets (SSST) is insufficient to meet bo
and evaluation and fleet training needs. Development of a follow-on SSST is
necessary to ensure production units are available when needed. Accordingly,
committee recommends an increase to the budget request of $8.0 million for &
of concept demonstration and evaluation of the potential effectiveness of the T
missile as an SSST.

Bill Language

No House bill language exists.

Report Language
Page 64

Standard missile procurement

Standard missile would resolve valid Navy inventory requirements, produce

thprestuction efficiencies that would lower missile unit cost, and increase overall
stability in the program. The program has been subject to considerable disruptiq
theprogramming of its fiscal year 1996 funds.

efdethe procurement of additional SM2 Block 1V missiles to help rationalize the

options.

The committee has learned that additional procurement funding for the Navy'
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STANDARD MISSILE (CONT)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

Statutory Language

No language exists.

Report Language
Page 508

Standard missile procurement

The budget request included $197.5 million for the procurement of Standar
missiles for the Navy.

The Senate amendment would authorize an increase of $40.0 million abovg
budget request for the procurement of additional SM2 Block IV missiles to help
stabilize the production base for the Block IV variant and to support ballistic mis
defense development options.

The House bill would authorize the requested amount.

The House recedes.

Page 620
Standard missile "Terrier" target

The budget request included $1.6 million in PE 64366N for development of
improvements to the Standard missile.

The House bill would authorize an additional $8.0 million for a proof of conc
demonstration and evaluation of the potential effectiveness of the Terrier missilg
supersonic sea-skimming target (SSST).

The Senate amendment would authorize this initiative in PE 63795N.

The Senate recedes.

The conferees note that the Navy's inventory of SSSTs is insufficient to mee
test and evaluation and fleet training needs and believe that the Navy must seri
address the development and procurement of a follow-on SSST to ensure that
production units are available when needed.
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STANDARD MISSILE (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Bill Language

No language exists.

Report Language

No language exists.

Bill Language

No language exists.

Report Language

No language exists.
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STANDARD MISSILE (CONT)

FY97 DOD Appropriations Conference Report FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208) H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)
Statutory Language Report Language

No language exists. No language exists.
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SHIP SELF-DEFENSE

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language

No language exists.

Report Language

No language exists.

Bill Language

No language exists.

Report Language

No language exists.
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SHIP SELF-DEFENSE (CONT)

FY97 DOD Authorization Conference Report FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201) H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)
Statutory Language Report Language

No language exists. No language exists
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SHIP SELF-DE

FENSE (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Bill Language

No House bill language exists.

Report Language

Page 106

The Committee recommends $54,000,000 to install self-defense systems ir
during their construction, which will accelerate fielding of anti-ship cruise missi
defense capability to the fleet years earlier than the current plan. The increase
includes $29,000,000 to install cooperative engagement and the advanced co
direction system in LHD-7, $19,000,000 to install cooperative engagement in
76, and $6,000,000 to install a rolling airframe missile launcher in LSD-52.

Page 112

The Navy requested $21,049,000 for the Ship Self-Defense System progran
Committee recommends $19,649,000, a decrease of $1,400,000 from the bud
request. The reduction is based on savings from the execution of a fiscal year
contract for the MK/Ship Self-Defense Systems subprogram.

Page 166

The Navy requested $216,486,000 for ship self-defense. The Committee
recommends $290,486,000, an increase of $74,000,000. Of this amount, an
additional $70,000,000 is only for cooperative engagement, of which

Bill Language

No bill language exists.

Report Language

No language exists.
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SHIP SELF-DEFENSE (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Report Language
Page 166

$55,000,000 was identified by the Navy as a shortfall and $15,000,000 is only
the acceleration of miniaturization efforts. An additional $4,000,000 is only to
continue multi-sensor fusion. Concerning the latter, $2,000,000 is only to modi
AN/UPX-36 and demonstrate the improved system in a live cooperative engag
combat environment and $2,000,000 is only to adapt the AN/UPX-36 ship self
defense system for LSD-48 and other ships through integration of the non-
cooperative target recognition within the AN/UPX-36 CIFF system.

Page 169

The Navy requested $134,677,000 for ship self-defense. The Committee
recommends $171,677,000, an increase of $37,000,000. The increase is only
following purposes: $8,000,000 for the Enhanced Sea Sparrow missile; $8,000
for infrared search and track; $9,000,000 for the quick combat reaction capabi
$8,000,000 for development of the SPQ-9B radar; and $4,000,000 for the NUL|
decoy. The additional funds for infrared search and track, along with the amou
requested in the fiscal year 1997 budget and the amounts appropriated in prio
years, are only to develop, deliver, and test an IRST demonstration model in fi
year 1998. The Committee directs that funds elsewhere in this account for SC;
may not be obligated at a faster rate than funds provided here for infrared sea
track.
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SHIP SELF-DEFENSE (CONT)

FY97 DOD Appropriations Conference Report FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208) H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)
Statutory Language Report Language

No language exists. No language exists.
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SUPPORT TECHNOLOGIES

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language

No bill language exists.

Report Language
Page 116

Advanced interceptor technology

The budget request included $7.4 million in PE 63173C for Advanced Interg
Technology (AIT). The committee recommends an additional $40.0 million in t
PE for AIT. These additional funds would support a more aggressive schedule
development and testing of advanced kinetic kill vehicle technologies with pote
applicability to various future TMD systems, such as THAAD and Boost Phase
Interceptor.

Page 117-118

The budget request included $5.8 million for Joint National Test Facility (JNT
modernization split among program elements 63871C, 63872C, and 63173C.
committee recognizes the importance of the BMDO-sponsored JNTF as an ess
joint missile defense modeling, simulation, and test center of excellence. The J
focus is the joint inter-service, interoperability, and integration aspects of missi
defense system acquisition. As the only missile defense modeling and simulati
facility which is staffed by all the services and BMDO, the JNTF provides inter-
service computational capabilities and wide area network communication netw
with service-sponsored facilities such as the Army's Advanced Research Centd
Naval Surface Warfare Center, and the Air Force Theater Air Command and

Bill Language

No bill language exists.

Report Language
Page 194

High performance computing modernization

eptolhe committee recommends an increase of $25.0 million in PE 63755D to s
hihe operations of supercomputing centers which were purchased with DOD fun
farhich can play an integral role in helping the Department meet its supercompu
ntiapability and capacity requirements. The Air Force Phillips Laboratory and Air
Force Space Command rely on one such center to provide image processing ar
simulation capabilities. Another such center provides key support to the Ballistig
Missile Defense Organization and the Navy.
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SUPPORT TECHNOLOGIES (CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Report Language
Page 116

Control Facility. To adequately satisfy the complex missile defense integratior
requirements leading to successful joint tests, analysis, wargaming, CINC exel
and acquisition support, the committee recommends $15.0 million be made av
for modernization, computational and wide area network capabilities in suppor
the Ballistic Missile Defense Network (BMDN) within the program elements list
above. This modernization program will also support the INTF's contribution tg
emerging international efforts with friends and allies for interoperability and in
development of joint missile defense systems.

Report Language
Page 197-198

Support technology
cises,
ailabige budget request for BMDO's support technology programs (PE
[ 2173C/63173C) was $226.3 million. The committee notes that the Director of
EBMDO has testified repeatedly in recent years regarding the shortfall in BMDO'
advanced technology investment. The committee supports the Director's desire
increase the level of investment in advanced BMD technology and, therefore,
recommends a net increase of $150.0 million for support technology.

The committee supports BMDO's efforts in the area of wide bandgap electro
that are funded in the Innovative Science and Technology program (project 165
The committee recommends an increase of $10.0 million in PE 62173C to facili
wide bandgap electronics program specifically targeting gallium nitride and silic

should be affiliated with an academic institution involving a research and
development facility for material growth, material characterization (including
material surface behavior), and wide bandgap semiconductor device developmg

In testimony before the committee this year, the Director of BMDO specified
several basic technology projects that require additional funding. Based on BML
stated priorities, the committee recommends an increase of $30.0 million in PE
63173C for advanced radar transmit/receive modules, advanced interceptor sa
communications, and advanced image processing.

Although the committee recommended the termination of BMDO's kinetic bo
phase intercept (BPI) program in fiscal year 1996, the committee continues to
strongly support BMDO's development of the Atmospheric Interceptor Technolo
(AIT) program. The AIT program is designed to develop advanced kill vehicle
technologies for future hypersonic hit-to-kill interceptors, and for applications as

carbide as the major semiconductor technologies to be developed. The progran
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SUPPORT TECHNOLOGIES (CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Report Language
Page 197-198

potential product improvements to a wide range of TMD programs, including
THAAD, Navy Upper Tier, Patriot PAC-3, and Corps SAM. The budget request
includes only $7.4 million for the AIT program as part of the Applied Interceptor
Materials and Systems Technology program (project 1270). This level of fundin
inadequate to support any significant degree of progress. Therefore, the commi
recommends an increase of $40.0 million in PE 63173C to support the AIT prog
The committee continues to support development of the Space-Based Laser
program. SBL offers the potential for a high leverage system to deal with ballisti
missiles of virtually all ranges. The SBL appears to be by far the most effective §

J is
ltee
jram.
(SBL)
c
00st-

phase intercept system being developed by the Department of Defense. In testimony

before the committee on March 25, 1996, the Director of BMDO characterized §
as "the next real quantum jump" in active BMD development. Given the importa
of this program and its high potential payoff, the committee is disappointed that
budget request contained only $30.0 million for SBL. The committee recommen
increase of $70.0 million in PE 63173C to continue the SBL effort. The committ
believes that the Air Force should begin to take a much more active role in
developing the SBL program. Specifically, the committee believes that the Air F
Space and Missile Systems Center should play a key role in designing a demor
spacecraft and providing detailed cost estimates for completion of such a
demonstration program.
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SUPPORT TECHNOLOGIES (CONT)

Senate FY97 DOD Authorization
SENATE FLOOR AMENDMENT (6/25/96)

DOMENICI AMENDMENT

At the end of subtitle C of title 1l add the following:
SEC. 237. SPACE LAUNCH TECHNOLOGY PROGRAM.

Of the amount authorized to be appropriated under section 201(4) for the Ballistic
Missile Defense Organization for Support Technologies/Follow-On Technologies (PE
63173C), up to $7,500,000 is available for the Scorpius space launch technology
program.
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SUPPORT TECHNOLOGIES (CONT)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

Statutory Language

No language exists.

Report Language
Page 656

SUPPORT TECHNOLOGY

The budget request for BMDO's support technology programs (PE
62173C/63173C) was $226.3 million. The conferees agree to authorize a net in
of $147.5 million for support technology.

The conferees support BMDO's efforts in the area of wide bandgap electron
that are funded in the Innovative Science and Technology program (project 165
The conferees agree to authorize an increase of $10.0 million in PE 62173C to
facilitate a wide bandgap electronics program specifically targeting gallium nitrig
and silicon carbide as the major semiconductor technologies to be developed. T
program should be affiliated with an academic institution involving a research a
development facility for material growth, material characterization (including
material surface behavior), and wide bandgap semiconductor device developmg

The conferees recommend an increase of $20.0 million in PE 63173C for U
States-Russian cooperative BMD programs and activities, as specified in the Hg
report (H. Rep. 104-563).

The conferees recommend an increase of $7.5 million in PE 63173C for the
Scorpius space launch technology demonstration program.

The conferees strongly support BMDO's development of the Atmospheric
Interceptor Technology (AIT) program and recommend an increase of $40.0 mi
in PE 63173C for the AIT program.

The conferees continue to support development of the Space-Based Laser
program. SBL offers the potential for a high leverage system to deal with ballisti
missiles of virtually all ranges. The conferees agree to authorize an increase of
million in PE 63173C to continue the SBL effort. The conferees believe that the
Force should begin to take a much more active role in developing the SBL prog
Specifically, the committee believes that the Air Force Space and Missile Syster,
Center should play a key role in designing a demonstrator spacecraft and provi
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SUPPORT TECHNOLOGIES (CONT)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

Report Language
Page 660

JOINT NATIONAL TEST FACILITY

The budget request included $5.8 million for Joint National Test Facility (JN
modernization, split among program elements 63871C, 63872C, and 63173C. |
adequately satisfy the complex missile defense integration requirements leadin
successful joint tests, analysis, war gaming, CINC exercises, and acquisition su
the conferees recommend $15.0 million be made available for modernization,
computational and wide area network capabilities in support of the Ballistic Miss
Defense Network (BMDN) from within the program elements listed above.

Page 689

Scorpius space launch technology program

The Senate amendment contained a provision (sec. 235) that would provide
the use of up to $7.5 million of funds authorized for the Ballistic Missile Defense
Organization for the Scorpius space launch technology program.

The House bill contained no similar provision.

The Senate recedes.
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SUPPORT TECHNOLOGIES (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Bill Language

No bill language exists.

Report Language
Page 188

RAMOS

The Committee recognizes that the Russian-American Observational Satel
(RAMOS) program offers significant benefits. The Committee urges continued
funding of this successful cooperative effort between Russia and the United Stg

Bill Language

No bill language exists.

Report Language
Page 131

Support technologies/follow-on technologies--applied research and advanced
technology development.--The Committee recommendation for these two progr
itelements includes an increase of $150,000,000. The Committee supports the e
the Director of BMDO to remedy the underfunding of BMDQO's advanced techno
atssues. The Committee urges BMDO to achieve the dedication of approximately
percent of its funds to advanced technology efforts.
The Committee has included $10,000,000 for a wide bandgap electronics pr
in the applied research program element. This program will target development

academic institution, as described in the Senate reported DOD authorization bi
Of the additional advanced technology development funds, an increase of
$40,000,000 is recommended to continue the Atmospheric Interceptor Technolg
[AIT] Program, providing a total of $47,442,000. AIT is designed to develop and
flight test the advanced kill vehicle lightweight technologies necessary for future
hypersonic hit-to-kill interceptors, and to provide technology insertion, preplann

The Committee recommended increase also includes $20,000,000 only to conti
efforts under the Russian-American Observational Satellite [RAMOS] Program.
Finally, the remaining additional funds are provided to address priority short
in advanced technology as well as key investment opportunities. A humber of
investment opportunities were highlighted by the Director of BMDO during
testimony before the Committee. The Committee believes the following activities

gallium nitride and silicon carbide as semiconductors and will be affiliated with an
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SUPPORT TECHNOLOGIES (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Report Language
Page 131

should be considered when allocating the additional increase amount: sensor and
seeker component programs; interceptor component programs; photon laser

spacecraft; directed energy concepts; phenomenological research; space-based laser
[SBL] program; and battle management and command, control, and communications

[BMC/3/] components.
Sensors (active and passive).--The Committee understands that the midcoufse

space experiment [MSX] may provide valuable data for use in designing theatef and
national missile defense systems. The Committee strongly urges BMDO to fully fund

the operation of MSX, including data analysis efforts, during fiscal year 1997.
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SUPPORT TECHNOLOGIES (CONT)

FY97 DOD Appropriations Conference Report FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208) H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)
Statutory Language Report Language

No language exists. See Balllistic Missile Defense funding.

184



COOPERATIVE PROJECTS WITH RUSSIA

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language

No language exists.

Report Language
Page 116

Cooperative projects with Russia

The committee strongly endorses an expanded program of cooperative BM
related projects with Russia as a means of building trust and confidence as bo
pursue development and deployment of TMD and NMD systems. U.S.- Russial
cooperative BMD activities include various programmatic endeavors as well as
series of joint TMD simulation exercises, the first of which is to be held in June
the Joint National Test Facility, Colorado Springs, Colorado. The Russian-Ame
Observational Satellite (RAMOS) program is one such high-payoff, cooperative
technology development program, a point recognized by senior Office of the
Secretary of Defense (OSD) officials. For example, the Under Secretary of Defé
for Acquisition and Technology has written to the First Deputy Minister of Defe
in the Russian Ministry of Defense to apprise him of U.S. government approva

support of the program and to encourage timely final approval from the Russian

government. Other U.S.-Russian cooperative BMD activities include the Active
Geophysical Rocket Experiment (AGRE) project, and small-scale projects such
electric thrusters for spacecraft, photo-voltaic arrays, and energetic materials.
promote and highlight expanded U.S.-Russian BMD cooperation, the committg
recommends establishment of a new program element (PE) for cooperation wi
Russia. The committee recommends consolidating all existing cooperation proj
within this new PE, and recommends $20.0 million be made available within tf
PE.

Bill Language

No language exists.

Report Language

No language exists.
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COOPERATIVE PROJECTS WITH RUSSIA (CONT)

FY97 DOD Authorization Conference Report FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201) H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)
Statutory Language Report Language

No language exists. See support technologies authorization conference language.
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COOPERATIVE PROJEC

TS WITH RUSSIA (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Bill Language

No language exists.

Report Language
Page 188

RAMOS

The Committee recognizes that the Russian-American Observational Satel

(RAMOS) program offers significant benefits. The Committee urges continued
funding of this successful cooperative effort between Russia and the United St

Bill Language

No language exists.

Report Language
Page 131

The Committee recommended increase also includes $20,000,000 only to ¢

efforts under the Russian-American Observational Satellite [RAMOS] Program.
ite
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COOPERATIVE PROJECTS WITH RUSSIA (CONT)

FY97 DOD Appropriations Conference Report FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208) H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)
Statutory Language Report Language

No language exists. No language exists.

188



NEW DIRECTOR BMDO

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language

No bill language exists.

Report Language
Page 119

New director, BMDO

The committee was initially concerned by reports that, upon the retirement

Report Language

No bill language exists.

Report Language

No report language exists.

of the

current Director, BMDO, the Department was planning to downgrade this position

to a two-star billet. The committee is pleased to note that members of the com

mittee

expressed concern and strongly urged that the position remain a three-star billet.

The Department has now agreed with the committee's recommendation. The

committee looks forward to establishing a frank and open dialogue with the next

BMDO Director, and expects that this individual will continue and expand upor]
current, positive working relationship between the committee and the Director.
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NEW DIRECTOR BMDO (CONT)

FY97 DOD Authorization Conference Report FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201) H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)
Statutory Language Report Language

No language exists. No language exists.
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NEW DIRECTOR BMDO (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Bill Language

No bill language exists.

Report Language

No language exists.

Report Language

No bill language exists.

Report Language

No language exists.
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NEW DIRECTOR BMDO (CONT)

FY97 DOD Appropriations Conference Report FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208) H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)
Statutory Language Report Language

No language exists. No language exists.
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BMDO TARGET MISSILE REQUIREMENTS

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language

No bill language exists.

Report Language
Page 120

Targets

The committee directs the Director, BMDO to submit a report to the

Bill Language

No bill language exists.

Report Language

Congressional defense committees by December 1, 1996, describing BMDO target

missile requirements, by number and types, and which target missiles are U.S

and which have been or will be acquired through the Foreign Military Acquisition

(FMA) program. The report shall also discuss the issues associated with incre

-built

asing

reliance on missiles acquired through the FMA program for meeting BMDO target

missile requirements.

No language exists.
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BMDO TARGET MISSILE REQUIREMENTS (CONT)

FY97 DOD Authorization Conference Report FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201) H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)
Statutory Language Report Language

No language exists. No language exists.
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BMDO TARGET MISSILE REQUIREMENTS (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Bill Language

No bill language exists.

Report Language

No language exists.

Bill Language

No bill language exists.

Report Language

No language exists.
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BMDO TARGET MISSILE REQUIREMENTS (CONT)

FY97 DOD Appropriations Conference Report FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208) H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)
Statutory Language Report Language

No language exists. No language exists.
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ANNUAL REPORT REVISIONS

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language
Page 54-55

SEC. 236. REVISION TO ANNUAL REPORT ON BALLISTIC MISSILE DEFEN

PROGRAM.

Section 224(b) of the National Defense Authorization Act for Fiscal Years 1

and 1991 (10 U.S.C. 2431 note) is amended--
(1) by striking out paragraphs (3), (4), and (10);

(2) by redesignating paragraphs (5) and (6) as paragraphs (3) and (4),
respectively;

(3) by redesignating paragraph (7) as paragraph (5) and in that paragraph
striking out "of the Soviet Union" and "for the Soviet Union™;

(4) by redesignating paragraph (8) as paragraph (6); and

(5) by redesignating paragraph (9) as paragraph (7) and in that paragraph--

(A) by striking out "of the Soviet Union" in subparagraph (A);
(B) by striking out subparagraphs (C) through (F); and

(C) by redesignating subparagraph (G) as subparagraph (C).

Bill Language
Page 50

NSEC. 235. ELIMINATION OF REQUIREMENTS FOR CERTAIN ITEMS TO BHE
INCLUDED IN THE ANNUAL REPORT ON THE BALLISTIC MISSILE DEFENS
PROGRAM.

990

Section 224(b) of the National Defense Authorization Act for Fiscal Years 19
and 1991 (10 U.S.C. 2431 note), is amended--

(1) by striking out paragraphs (3), (4), (7), (9), and (10); and
(2) by redesignating paragraphs (5), (6), and (8), as paragraphs (3), (4),

(5), respectively.
by

D
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ANNUAL REPORT REVISIONS (CONT)

House FY97 DOD Authorization Bill Senate FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96) S. 1745; S. Rept. 104-267 (5/12/96)
Report Lanquage Report Lanquage
Page 223 Page 128

Section 236--Revision to Annual Report on the Ballistic Missile Defense Prograngection 235. Elimination of requirements for certain items to be included in the
annual report on the ballistic missile defense program.
Section 224(b) of the National Defense Authorization Act for Fiscal Years 1990

and 1991 (Public Law 101-189) established a reporting requirement for the StrjategiSection 224(b) of the National Defense Authorization Act for Fiscal Years 1990
Defense Initiative program. With the changed focus of the program, several of thgyd 1991 established a reporting requirement for the Strategic Defense Initiative.
reporting requirements are no longer valid. This provision would update the | with the changed focus of this program, several of the reporting requirements gre no
requirement for the annual ballistic missile defense report to Congress. longer valid. Therefore, the committee recommends a provision that would update the
requirement for the annual ballistic missile defense report to Congress.
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ANNUAL REPORT REVISIONS (CONT)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

Statutory Lanquage Report Language
Page 44 Page 678

SEC. 244. REVISION TO ANNUAL REPORT ON BALLISTIC MISSILE DEFEN&eVision to annual report on ballistic missile defense and proliferation

PROGRAM.

(sec. 244)

Section 224(b) of the National Defense Authorization Act for Fiscal Years 1990 The House bill contained a provision (sec. 236) that would update the
and 1991 (10 U.S.C. 2431 note) is amended-- requirement for the annual ballistic missile defense report to Congress.

(1) by striking out paragraphs (3), (4), and (10);
(2) by redesignating paragraphs (5) and (6) as paragraphs (3) and (4),
respectively;
(3) by redesignating paragraph (7) as paragraph (5) and in that paragraph
by striking out "of the Soviet Union" and "for the Soviet Union";
(4) by redesignating paragraph (8) as paragraph (6); and
(5) by redesignating paragraph (9) as paragraph (7) and in that paragraph--
(A) by striking out "of the Soviet Union" in subparagraph (A);
(B) by striking out subparagraphs (C) through (F); and
(C) by redesignating subparagraph (G) as subparagraph (C).

The Senate amendment contained a similar provision.
The Senate recedes.
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ANNUAL REPORT REVISIONS (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96))

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Bill Language

No bill language exists.

Report Language

No language exists.

Bill Language

No bill language exists.

Report Language

No language exists.
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ANNUAL REPORT REVISIONS (CONT)

FY97 DOD Appropriations Conference Report FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208) H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)
Statutory Language Report Language

No language exists. No language exists.
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FREE ELECTRON LASER

House FY97 DOD Authorization Bill Senate FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96) S. 1745; S. Rept. 104-267 (5/12/96)
Bill Language Bill Language
No language exists. No language exists.
Report Language Report Language
Page 166 Page 152

Free electron laser Continuous wave superconducting radio frequency free electron laser

The budget for fiscal year 1996 included $8.5 million in PE 62111N to contihue The committee recommends an increase of $9.0 million in PE 62111N for the
design, fabrication, and activation of a one kilowatt average power free electroh dasihuation of the continuous wave superconducting radio frequency free electfon
operating in the infrared spectrum for evaluation for ship defense. The commit{eigser program within the Office of the Secretary of the Navy. The committee
recommends $9.0 million for fiscal year 1997 to continue this effort. understands that there will be significant cost sharing between the Commonwealth of
Virginia and the private sector in this effort. The committee encourages the

Department of Energy to build on the Navy project to meet the needs of material
scientists in universities and industry.
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FREE ELECTRON LASER (CONT)

FY97 DOD Authorization Conference Report FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201) H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)
Statutory Language Report Language

No language exists. No language exists.
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FREE ELECTRON LASER (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Bill Language

No bill language exists.

Report Language

No language exists.

Bill Language

No bill language exists.

Report Language

No language exists.
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FREE ELECTRON LASER (CONT)

FY97 DOD Appropriations Conference Report FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208) H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)
Statutory Language Report Language

No language exists. No language exists.
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MINUTEMA

N MISSILE

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language

No Language exists.

Report Language
Page 190

Minuteman safety enhanced reentry vehicle

The budget request included $198.6 million in PE 64851F for intercontinental
ballistic missile (ICBM) engineering and manufacturing development (EMD). T
budget request did not include funds for the safety enhanced reentry vehicle (S
program, however.

The Minuteman guidance replacement program (GRP) currently preserves
option of incorporating the Mark-21 safety enhanced reentry vehicle on Minute
Il if Peacekeeper intercontinental ballistic missiles (ICBMs) are retired. Howev
no hardware or software prototyping has been accomplished to date for this pu

Bill Language

No Language exists.

Report Language
Page 183

The Minuteman guidance replacement program (GRP) currently preserves t

heoftware prototyping has been accomplished to date for this purpose as part of
EERP. There are several reasons why this work should be performed now rathe

in the future. Integrating this effort with current design and development work irj
ti@ERP will save money and provide greater confidence in the system. Existing
ncamtracts could be used to perform all necessary tasks. This would preclude the
eand risk of reopening the guidance set after the GRP is concluded to make theg
robseges. Given these factors, the committee recommends an increase of $13.7

as part of GRP. In fact, integrating this effort with current design and developmeéntPE 64851F to perform hardware and software prototyping and testing associ

work in GRP would save money and provide greater confidence in the overall §
design and performance. Therefore, the committee recommends an additional
million in PE 64851F to perform hardware and software prototyping and testin
associated with incorporation of the Mark-21 reentry vehicle on the Minutemar
ICBM. The committee directs the Secretary of the Air Force to submit a report
committee not later than September 15, 1996, on the Air Force's plan to deplo
Mark 21 reentry vehicle on Minuteman and on the status of funding for this eff

ysigmincorporation of the Mark-21 reentry vehicle on the Minuteman 11l system.
$13.7

) Page 210
m

[FiB&-boost propulsion for strategic delivery systems

y the

Irt.  The Air Force is beginning the third year of research and development inves
in its Minuteman post-boost system. This investment is necessary to ensure the
continuing readiness and effectiveness of United States strategic ballistic missil

option of incorporating the Mark-21 safety enhanced reentry vehicle on Minuter
Il if Peacekeeper intercontinental ballistic missiles are retired. But no hardware
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MINUTEMAN MISSILE (CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Page 210

forces. Both the Air Force and the Navy rely on the same down-sized corporate
of specialists who have unique capabilities and qualifications derived from twen
five years of direct experience with the data and tests to assure reliability and
affordability. Under present and foreseeable circumstances, the committee end
retention of a consolidated corporate pool and recommends that the Departmer

Defense continue to support the post-boost system infrastructure at budgeted o
increased levels.
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MINUTEMAN MISSILE (CONT)

FY97 DOD Authorization Conference Report FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201) H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)
Statutory Language Report Language

No language exists. No language exists.

208



MINUTEMAN MISSILE (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Bill Language

No bill language exists.

Report Language

No language exists.

Bill Language

No bill language exists.

Report Language

No language exists.
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MINUTEMAN MISSILE (CONT)

FY97 DOD Appropriations Conference Report FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208) H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)
Statutory Language Report Language

No language exists. No language exists.
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LABORATORY REVIEW

OF MISSILE DEFENSE

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language

No language exists.

Report Language
Page 440

Laboratory Review of Missile Defense

Bill Language

No language exists.

Report Language

No language exists.

Recognizing that the nuclear weapons laboratories have played an important role

in the development of promising ballistic missile defense (BMD) concepts, the
committee directs the directors of each of the nuclear weapons laboratories to
the expertise in BMD resident at their respective laboratory and to report to the
Assistant Secretary of Energy for Defense Programs on how that expertise coy
harnessed to strengthen the U.S. BMD program. In turn, the Assistant Secret3
shall submit to the House National Security Committee and the Senate Armed
Services Committee a report detailing options for providing greater laboratory
involvement in BMD. The report shall be due not later than November 15, 199

review
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LABORATORY REVIEW OF MISSILE DEFENSE (CONT)

FY97 DOD Authorization Conference Report FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201) H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)
Statutory Language Report Language

No language exists. No language exists.
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LABORATORY REVIEW OF MISSILE DEFENSE (CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Bill Language

No bill language exists.

Report Language

No language exists.

Bill Language

No bill language exists.

Report Language

No language exists.
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LABORATORY REVIEW OF MISSILE DEFENSE (CONT)

FY97 DOD Appropriations Conference Report FY97 DOD Appropriations Conference Report
H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208) H.R. 3610; H.Rept. 104-863 (9/28/96) (PL 104-208)
Statutory Language Report Language

No language exists. No language exists.
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FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CENTERS (FFRDCs)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language

No House bill language exists.

Bill Language
Page 43-45

SEC. 222. FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CENTERS

AND UNIVERSITY-AFFILIATED RESEARCH CENTERS.

(a) Centers Covered.--Funds authorized to be appropriated for the Department of

Defense for fiscal year 1997 under section 201 may be obligated to procure wo
from a federally funded research and development center (in this section referre
as an "FFRDC") or a university-affiliated research center (in this section referre
as a "UARC") only in the case of a center named in the report required by subs
(b) and, in the case of such a center, only in an amount not in excess of the anj
the proposed funding level set forth for that center in such report.

(b) Report on Allocations for Centers.--(1) Not later than 30 days after the dd
the enactment of this Act, the Secretary of Defense shall submit to the Commit
Armed Services of the Senate and the Committee on National Security of the H
of Representatives a report containing—

(A) the name of each FFRDC and UARC from which work is proposed to
procured for the Department of Defense for fiscal year 1997; and

(B) for each such center, the proposed funding level and the estimated
personnel level for fiscal year 1997.

(2) The total of the proposed funding levels set forth in the report fBFRIDCs
and UARCs may not exceed the amount set forth in subsection (d).

rk

2d to

i to
pction
ount of

aite of
lee on
ouse

be

215



FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CENTERS (FFRDCs)
(CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Bill Language
Page 43-45

(c) Limitation Pending Submission of Report.--Not more than 15 percent of t
funds authorized to be appropriated for the Department of Defense for fiscal ye
1997 for FFRDCs and UARCs under section 201 may be obligated to procure |
from an FFRDC or UARC until the Secretary of Defense submits the report req
by subsection (b).

(d) Funding.--Of the amounts authorized to be appropriated by section 201,
more than a total of $1,668,850,000 may be obligated to procure services from
FFRDCs and UARCs named in the report required by subsection (b).

(e) Authority To Waive Funding Limitation.--The Secretary of Defense may
the limitation regarding the maximum funding amount that applies under subse
(a) to an FFRDC or UARC. Whenever the Secretary proposes to make such a
waiver, the Secretary shall submit to the Committee on Armed Services of the
and the Committee on National Security of the House of Representatives notig
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the proposed waiver and the reasons for the waiver. The waiver may then be made

only after the end of the 60-day period that begins on the date on which the ng
submitted to those committees, unless the Secretary determines that it is esse

tice is
ntial to

the national security that funds be obligated for work at that center in excess of that

limitation before the end of such period and notifies those committees of that
determination and the reasons for the determination.
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FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CENTERS (FFRDCs)
(CONT)

House FY97 DOD Authorization Bill
H.R. 1530; H. Rept. 104-563 (5/7/96)

Senate FY97 DOD Authorization Bill
S. 1745; S. Rept. 104-267 (5/12/96)

Report Language
Pagel29-130

Federally funded research and development university affiliated research centg

The committee has provided significant attention to the management of fed
funded research and development centers and university affiliated research ce
(UARCS). Although the committee supports the Department's need for FFRDC
committee believes the FFRDCs should be assigned work consistent with Fede
Acquisition Regulation guidelines. The committee commends the Department
effort to meet the requirements for competition for research work to facilitate th
acquisition and modernization process. The committee insists on appropriate
management of the centers, but agrees not to burden the Department nor the
with nonproductive management ceilings and unneeded detailed reporting. Th

Department is urged to recommend in its fiscal year 1998 legislative proposal mfmefiscal year 1996. The committee continues to believe that a high priority sho

streamlined reporting procedures that increase productivity, reduce managem

burdens, and provide an assurance that work loads at the centers are essentialand analyses in the portion of the funding ceiling allocated to the FFRDC's.

defendable and definable. The committee believes that the definition of "core"
for FFRDCs and UARCs may be subject to change as work demands by the
Department change. Therefore, the committee directs that an unambiguous

definitive identification of "core" work for each FFRDC and UARC be included as

part of the Department's annual proposal. The committee directs that a UARC
defined as a university receiving more than $5.0 million in sole source non-
competitive contracts.

Report Language
Page 125

erSection 222. Federally funded research and development centers and universit
affiliated research centers.
erally
nter§he committee has a continuing interest in the efforts by the Department of
sDteense to more effectively manage the work being conducted for the Departmse
rrile federally-funded Research and Development Centers (FFRDC's) and the
rdvitversity-affiliated Research Centers (UARC's). The committee recommends 3
eprovision that would impose a combined ceiling on the funding that may be prov
to both categories of institutions in fiscal year 1997 at the same level as that im|
cémtéiscal year 1996. The committee directs that the Secretary of Defense allocal
eceiling between the two categories of institutions on the same basis as the allog

epiaced on ensuring robust support for the work of the FFRDC's conducting stud
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FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CENTERS (FFRDCs)
(CONT)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

Statutory Language
Page 39-40

SEC. 226. FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CENTE

(a) Centers Covered.--Funds authorized to be appropriated for the Departn
of Defense for fiscal year 1997 under section 201 may be obligated to procure
from a federally funded research and development center (in this section refer
as an "FFRDC") only in the case of a center named in the report required by
subsection (b) and, in the case of such a center, only in an amount not in exce
the amount of the proposed funding level set forth for that center in such repo

(b) Report on Allocations for Centers.--(1) Not later than 30 days after the

of the enactment of this Act, the Secretary of Defense shall submit to t

Committee on Armed Services of the Senate and the Committee on Natimrdget request. The conferees direct that funds expended by an FFRDC on

Security of the House of Representatives a report containing—
(A) the name of each FFRDC from which work is proposed to be procu
for the Department of Defense for fiscal year 1997;
(B) for each such center, the proposed funding level and the estimateq
personnel level for fiscal year 1997; and
(C) for each such center, an unambiguous definition of the unique corg
competencies required to be maintained for fiscal year 1997.

(2) The total of the proposed funding levels set forth in the report for all
FFRDCs may not exceed the amount set forth in subsection (d).

(c) Limitation Pending Submission of Report.--Not more than 15 percent of
funds authorized to be appropriated for the Department of Defense for fiscal yé
1997 for FFRDCs under section 201 may be obligated to procure work from ar
FFRDC until the Secretary of Defense submits the report required by subsecti

par

on (b).

Report Language
Page 673

R®derally-funded research and development centers (sec. 226)

nent The Senate amendment contained a provision (sec. 222) that would imposg
veorkbined ceiling on the funding that may be provided to both federally-funded
a@search and development centers (FFRDCs) and university-affiliated research

ss ofThe House bill contained no similar provision.
t.  The House recedes with an amendment that would remove the UARCs fron
dag&ling and would limit the statutory funding ceiling for FFRDCs at the level refle
nén projected expenditures for studies and analyses FFRDCs in the fiscal year 19

recapitalization not be limited by the amount of the ceiling allocated to that FFR
rdy the Department of Defense. The conferees direct that management of the FH
be undertaken consistent with the direction in the House report (104-563) and §
report (104-267).

The conferees note the continued importance of maintaining within the FFR
community an international trade and technology support capability as describe
the Senate report (104-112) to accompany the National Defense Authorization
Fiscal Year 1996. The conferees urge the Under Secretary of Defense for Acqu
and Technology to ensure that this capability is continued at an appropriate FF|
thed that sufficient funding be allocated to maintain it at a robust level of effort.

(UARCSs) fiscal year 1997 at the same level as that imposed for fiscal year 1996,

b a
centers
n the
cted

97

DC
rRDCs

benate

DC
din

\ct for

sition

RDC

218



FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CENTERS (FFRDCs)
(CONT)

FY97 DOD Authorization Conference Report
H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

FY97 DOD Authorization Conference Report

H.R. 3230; H.Rept. 104-724 (7/30/96) (PL 104-201)

Statutory Language
Page 39-40

(d) Funding.--(1) Subject to paragraph (2), of the amounts authorized to be
appropriated by section 201, not more than a total of $1,214,650,000 may be
obligated to procure services from the FFRDCs named in the report required
subsection (b). (2) The limitation in paragraph (1) does not apply to funds oblig
for the procurement of equipment for FFRDCs.

(e) Authority To Waive Funding Limitation.--The Secretary of Defense may
waive the limitation regarding the maximum funding amount that applies unde
subsection (a) to an FFRDC. Whenever the Secretary proposes to make such
waiver, the Secretary shall submit to the Committee on Armed Services of the
and the Committee on National Security of the House of Representatives notic
the proposed waiver and the reasons for the waiver. The waiver may then be
only after the end of the 60-day period that begins on the date on which the ng
submitted to those committees, unless the Secretary determines that it is esse
the national security that funds be obligated for work at that center in excess g
limitation before the end of such period and notifies those committees of that
determination and the reasons for the determination..
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FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CENTERS (FFRDCs)
(CONT)

House FY97 DOD Appropriations Bill
H.R. 3610; H. Rept. 104-617 (6/11/96)

Senate FY97 DOD Appropriations Bill
S. 1894; S. Rept. 104-286 (6/20/96)

Report Language
Page 55

Sec. 8035. (a) None of the funds appropriated in this Act are available to
establish a new Department of Defense Federally Funded Research and
Development Center (FFRDC), either as a new entity, or as a separate entity
administered by an organization managing another FFRDC, or as a nonprofit
membership corporation consisting of a consortium of other FFRDCs and othe
nonprofit entities.

Bill Language
Page 85

Sec. 8093. (a) Notwithstanding any other provision of law, of the amounts
available to the Department of Defense (department) during fiscal year 1997, n
more than $1,162,650,000 may be obligated for financing activities of defense
federally funded research and development centers (FFRDCSs): Provided, That

I specific amount referred to previously in this subsection, not more than $206,64

may be obligated for financing activities of the defense studies and analysis

FFRDCs: Provided further, That the total amounts appropriated in titles Il, lll, aj

(b) Limitation on Compensation.--No member of a Board of Directors, Trusteps.of this Act are hereby reduced by $52,286,000 to reflect the overall funding

Overseers, Advisory Group, Special Issues Panel, Visiting Committee, or any
similar entity of a defense FFRDC, and no paid consultant to any defense FFR
may be compensated for his or her services as a member of such entity, or as
consultant, except under the same conditions, and to the same extent, as mer
the Defense Science Board: Provided, That a member of any such entity refer
previously in this subsection shall be allowed travel expenses and per diem as
authorized under the Federal Joint Travel Regulations, when engaged in the
performance of membership duties.

(c) Notwithstanding any other provision of law, none of the funds available
Department of Defense from any source during fiscal year 1997 may be used
defense FFRDC, through a fee or other payment mechanism, for charitable
contributions, for construction of new buildings, for payment of cost sharing fol
projects funded by government grants, or for absorption of contract overruns.

ceiling contained in this subsection.

DC, (b) Within 60 days after enactment of this Act, the Secretary of Defense sha|
asDBIRit to the Congressional defense committees a report presenting the specif
nbaieAts--in dollars and staff years of technical effort--to be allocated by the
reféartment for each defense FFRDC during fiscal year 1997.

(c) The Secretary of Defense shall, with the submission of the department's
year 1998 budget request, submit a report presenting the specific amounts--in

and staff years of technical effort--to be allocated for each defense FFRDC dur

affae fiscal year.

by a(d) The Secretary of Defense may, pursuant to the general transfer authority
granted in Section 8005 of this Act, provide additional funds to a defense FFRL
Provided, That any such transfer, irrespective of amount, shall be subject to a K

DD-1415 reprogramming action request.
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